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..PROCiniCDINGS 


_ I 

■ Ji=ar- 7 : 3 - 4 E*ffn.eaja:rPiie.dr,s 3 ef.t*^-s-af fidavit_:in..Buppor.t ■oi:..enJL 2 sr,gemont of Hwft-.i 
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• ''J~ 9 - 7 . 3 --M.E.arne 93 Tpiled def t' s«affidavit in^ aupport of cnlargomonts. of 

. 3 := 9 r 73 Parne 8 BrF 41 ed-af f idavtfe--H^--oijp^t-o-fT«iriargementa Of bail iiralta^. 

3 .^~ 23 . lBarbara..Parne.ss-Filed .affidavit and order enlargaing ballliralt s"' tp ' ir ig. 

.. the.jB.iami-Fort bauderdale^ Fla area for the peripd.J-irI 3 .,_^tfl„ 

sq. O rdered .Bonsai, J. . . „ . I 

3 .r 9.-73 ...MILTON. PARNESB-Filed .affidavit and order, enlarging bail limiti. 

Philadelphia, PA and the Eastern List. So ordered Bonsai, 

3 --iS- 33 — JliLton-Parness-Filed affidavit and order enlarging bail .litai.ta .ta_J.njcii 
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. 3 _. 2 . 1 - 7 . 3 -.M'Psrness ,& B.Parmess-Filed memorandum in support of defpJ t pre-tr ial . 

J 3 r 26-73 ..IM. .Parness..-^ B, Parness-Filed stip and order Chat, .Che Govt will. auppXy 

J the. defts counsel with the information as for its bill of,.. partlaui 

...... and. further stipulated that the Govt , will furnish def t B, . Parnaas-. 

' ! .. her .testimony by the Grand Jury vrith other material listed. In. aitlsu 

] So Ordered Bonsai, J, , . . , .. . 

3 r 2?-.73 iioth Defts-Filed sug^iemental memorandum in support of def Cs. motion _Co. 
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:MxibEiRKKjcifHdxaf£ . , 
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T itle 18 
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m. 


NAME OR 
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riT-'ifi 


. SecIT96 1 , 19 6 2 (b) ; 196 3 ‘ a id 2 ' 

-2314. and_.2.;i;___ ‘ ’ 

R .ee. b e 

Seven 'cTOts ' 


PROCEEDlNaS 


Actiervlty "by-iSans mean 3 ~ oT 

feEPling^and^^^acke tearing in inter.state anb foreign CbmiiiGr'b'g;' 

— -Tr^^spor taking money and securities b^Tmeans", To devr3~e TC”9'cili6II 

tQ..defraud , obtaining money and property by False preT'enSekT'and 

-^ 9 — 77 , foreign commerce. (COUNTS" Tr chru* 

- Tn^ictment. (This mattes: is r^irted to 73 Cr IpT)'^ 

.9-.11-73-. DeFts plead not guilty (a tty present) . "Bail .cont'’d from 7J cnsl^ 
Jury trial begun, before Bonsai, J 

_9-12-73 _ Trial eont'd, - .. 

-9-13-73 Trial eont'd, 

_.9-i7-73;;; Trial eont'd. - • - . 1 
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PROCERDINGS 
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id,. 
Trial cont^d. 


Trial cont^d.' 


Trial cont~^?7 7 dismissed on deft motions.' Trial cont'"d 


to cts~r,4~3 Sc '6 i'iBonsa] J, 


as 


Trial cont^^“ 


Trial cont'd. "nCcft rest.' motions renewed and denied. Govt, motion to 


reopen case*'dn ‘ctsT "2 & 3 granted. Bonsai, J", 


TrTaT~cont * d : Both sides rest. Cts. 2 & 3 dismissed on motion. Bonsai, ’J. 


Trial c ont d. cts. 1,4,5 Sc 6 


TrlaT~ cont^d, and concluded . Defts GUILTY. 


'HTltonTarness GUILTY cts 1,4, 5, 6 
‘TartTra Fame ss GUILTY cts 4,5,6. Pre-sentence reports ordered. 
Tl-t5-73 Set for sentence. Bail cont'd. Bonsai, J, “ 



<3./7/»VW. 
jiv *r, 

AAwSu .ae. * 


A- TT 

fWj 0CT> , 


--ML—PARMESS -filed Mag. 'a orig. papers from Dist. of N.H.. consisting 
of-docket-sheat, correspondence Se.affdvt. 


Filed O RPira that the Court Finding and Order of 9-5-73,' and the 


supporting papers connected therewith (Incl. a notice requesting 


J:hat the deft M. Parness be treated as a dangerous special 


offinder'he unsealed by the Clerk, etc. Eh. J. Edelstein mn 


^Igd-deftLs affidavit Sc notice of motion for a new trial, bill of. 


^articular3.„Sc..g.ranting judgment of acquittal ret .11-21-73 . 


Fi led N otice that a hearing will be held on 12-7-73 for the dpurjpose 

^.of Jieceiying evidence as to wheter deft M. Parness should be 

sente nced a s a dangerous special offenderjptc. by_ Govt. 


r ' 


73<U./^rJ 


1 r 

JililPAj^ESS- filed Personkl Recognizance Bond Pending Appeal in 'the 
sum of $150^000. 
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73 GRIM. 750 

' 73 Grim. 750 


6a 


D. C. no lUv. civil Docket Continuation 


Judge Bonaal 


DATE 


12-2>Z3. 


t 


imOCEEDlNas 


12 -7-7 3 


.BARBABA.PABM£Sa-4at±y .prea eat). -Filed- JUDCMEN-Tn. -It .As--adludgad - that ^ 

the deft., ia sentenced tn_a-.term o£.-TWO-(2)...YEARS-on-aach - 

-^ counts. -4^5. and h,-i:£t.-run.-concuj:Lr-entl.5):.. with- each- othac. -• 

... £xecu.tXQn_nx prison, sentence is -su8pendGd.--DGf t— ia--pla'ced 

. 0 ^ 4 irobatijn: for a period.^ -THREE.-<a)- YEARS,- subjeot-to 

tL^^standing probatiaa-order-of t;hia Court -and Def-fe- is - - - 

EINEpi;$2-,000 ,00- on- each -of--count-8— 4-r5-, and--6 TOTAL-FIN-E - - 

O-f-^ 6-^000 .i)0-. is~to be— pa4d^--Def-fe--i8--nat--^h--be--Goinmletdd 

tor— noxv-— payment- -oi iine-i* Bons-a l - ^ J | — lan— .i—— 


12 -10.-J1. 


12-10-23 


12-27-73 


1^4-:=-74 - 
1-4-74-- 
1 ^4^-74— 


li4r=74 

1-4-74- 


MLLTOiLPAmss-XaTty'preaenty FUe.d. JUDGMENT- It la. .fldjudgedjthat 

^ enerll'^nr!hia.^^^^ committed .io .thfi.c.uatjCiJci 3 L_of, the A t ty, 

each. Other.*- and. deft ia„FINE0-. 


— ori count 1; $10,000,00 .on each of -onninrfl 4 5 & 6 
..PQTAL FINE of $55,000.00. is to be-paid. ..j[^nrai£tedL.fitiea*. , . 

itil -4PM Dntll.--10;:ai.iit„..„ 


.Deft, ia .cont'd on present. hail until --,**-* 

- which time he is £0 have.reigritten.the, bontiof 4l5a,QaOL,-..fa3 

—appeal. Bonsai, J. mn . , '■ ‘ 

—12-11-83 — Issued commitments. 


If -Av 


BARBARA PARN.ESS- filed unsecured-peraonal' ricDinizanca.Ih^^ 

— pending appeal in the sum of $10,000. ; 

BARBARA." PARNESS- filed. notice 6r'appeal foom juaj^iinte V"' 

ent, 12-7-73, Mailed copies . to U.S. Atty. M~. ~Parn'eBs'& ■ ~ 

B, parness .& Roy Gohh, „ ' 

^ notice of mat ion-grant lng-4:hem..a~nQt7-~tSLa 

a Le'-'-- ■ ' 


-■'tTM 


1--4--74 

l-4-74r‘ 

1-4-74- 

I-TT-TA” 


lrJ.x74: 


TrtifMimornndu^i .3«s:£a.-ia=-zS 

rpSSf ^ 

Memo in connect i6n'"wit:h"the "sentehethg ' of M'Ojft o'a'Pari 
oppostLtion to Post-Trial Motions 
riled Memorandum of Law by the Goyt, 

5.ff^^°'^'‘^'.S7‘equests to Charge. ’ ’ 

iY^^O’jCanscript of proceedings, dated " 


XjiLl.-J4: 

15.6.-;^ 



1.--15-74 




" *’ Oct 18^ 1973 ' 

I’-^^y-^signation of .Exhibits to be icanmmittei to lis.C^' l.Z.iyXt 
Fi^ed notice that the record oq. ppAeal has been certif lodTcnd * ' 

transmitted to the U.S.C.A^ 1-7-74, ^ -r — 


m 


Eiled. GovtJ S affdvt in opposition t,p ppStf trial mpt ion, ^ 


Filed., ^.ft I s notice. , of appeal to' the U.S ."c .A . 'fYom order . dCjlX-l^-y 


motions for a new trial. Mailed. oopi^Lto. 
.II*S. Atty, Milton & Barbara Fames a. 


,.JiU 7 


Filed MEM0-END„ on motion dtd 12-27-73. Motion denied after orgym^ 
Bonsai, J. mn . ^ 


73 Grim. 750 
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Docket Entries - 73 CRIM. 750 


PROCEEDINGS 


Dftio Order or 
Judgment Noted 


*Ftled sti pul ation des lgnatlnR the record In 73 cr. i5J_ be J^da part of t^e record __ 
I to be tranamltted to th e U.S.C.A in this matter _ _ 

' 1,: -V ^ '■ r'“^' ' ■ ' ■ I 

^ Ell ea notice ~t hatr th e gupplmentar reeprd ^ appeal has Tbeeh ceKtjfled 

transmitted to the U^SlcrA. KKHXMXKMMiiLaXHi^^ 1-' ' 


yvi^uc— ia-M» 
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I 
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IMOfCTMENT (Filed February 13, 1973) Be 

UNITSD STA'm DT'iSTniCT COURT 

soimnrRN dirtrici' o? htw york 

UfllTF’D STATER OF AWKHirA 
_ ^ _ 

MILTON FARNKSS and 
BARBARA PARNESS , 

Defendants . 


S5LWT...OWF 

ITi® Grand Jury oharpes ; 

1. At all times raaterlal to this indlotment and 
specifically durlni; the years 1970 and 1971: 

(a) St. Maarten Tale Hotel Corporation, !. V. 
('Hotel Co.rp, ') was a corporation established pursuant to the 
laws of the Netherlands Antilles, was ensaped in the buslnesa 

of opomtlnp a resort hotel and gambllnp; easlno, and constituted 
an enterprise” as defittsd by Title 18 , United Rtates Code. 
Section 1961(I|), which enterprise was engaged In, and the 
aotlylties of whloh affeefced, interstate and foreign eonwieroe. 

(b) FTotb Noweetier, 1967 until on or about 
April 3, 1971, Allen Qtfberman was the record owner of 226,250 
ahares, representing 90.5 pereont, of the outstandlnr stock 
of Hotel Oorp. 

(a) CTlymple Sports Club, Tne. ("niymplc ) 
was a New Jercey eorporetlon , formed In Auiraet. 1969 under 
the name of National Vnumbond, Inc. and aetlrated In Aorll, 

1970 to ormnlse gaiSblliiK Junkets to the St. Maarten Isle 
Casino. 

(d) Defendant MiLTaM PAJWKSS was an owner 

of Olymple and was principally enccaged In organising garhllnp 
Junkets to the St. Raartvn Isle Caelao. 

(e) Defendant BARBARA PAmncSH (known as 
Barbara Landew dwrlnc the years 1970 and 1971) was an ef fleer 
of Olynple and aaslsted MILTON PARMES.R in aerrlolnr gambling 
Junketa to the 9t. Maarten laie Caelno. 



5> 

iKOTc m^.^rr 




/ 



HFHcOIr Jr. :iMl 


Sncllctmant 9® 

2. Ppo» ®n ®p about January 1, 1971 up to an'l 


includlnp the date of the flllnp of this inrtlotnent In the 


Southern Dletrlafe of Hew 7opk and elaewhere, defendant 


MILTCH rARHFSS directly and Indirectly aorjulred and melntelned 


an Intereat in and eontrol of Hotel Corp. thpouph a pattern 


of raoketeerlnf, activity, Inoludlnr fraud, extortion and the 
tranaportatlon of atolen money and asoupltles In Interstate 
eorwnepoo in violation of federal law, as defined In Title 
13, United Statea Code, Sections 196l{l)(F') and 1961(5)- and 


aa hereinafter deearlbed, 


3. The pattern of racketoerlnf activity enpai^ed 
In and conducted by the defendant NTTi'i'OH P/iRNKCS included 


the followlnr- 


(a) BoRinnlnir on or about A.prll 1, 1970, 
defendant MILTOH PARHnSS erpanlecd and ouperylsed the tr-.na 


poptatlen of Rroupa of prospeetlve uramblora on remfoUn': 
JiBtkcta from various eltlea In the United States, principally 


Mew York City, to the 3t. Maarten Tele Casino, fcs part of 


this activity defendant MII.TON PARUKCn eolleoted and eaunod 


to be eolleeted moneys belonr^nr, to Hotel Corp. These moneya 


inoluded payments of TOU'e, eomnonly known as "nwrkera," 


representlnp losses that p-an^lers had incurred while play In?- 


on ei*edlt at t))e oasino. 


(b) !Jeglnnln»r, on or about Soptepiber 1 l'^70, 


defendant MILTOH FARHES.S , oporatintr threukh Olympic and 


various other Junket oryanlsora , supervised the arranrenents 


for all Junkets if^elnir to the .*!t. Maarten Isle Casino. The 
Junket er^puilsers fron time to tlrve eolleeted Koneys due 


to Hotel Corp., ineludine: "markers'’ team i{aai)ler« in the 


United States, aipd reisltted these maneys to defendant HTLTOM 


PMtKBvSS er his repreeentatlvea. Said <«eii«ys beleniflnF, to 


Betel Oerp. were, at least In part, depeelted Inte Olymple's 


bank eaeeimt at the Hatlenal ffcwark & Seeea Bank in Vest 


Oranire , New Jersey . 


m 


RfH«0,Jp. :m1 


10a 


I nd ictmeint 

(o) On or aboat .stober 6, 1970. Allan 
Oobernon, who then ©wrwsd a 90-5 psreant stook Intapoat In 
Hetal Corp. . borrowad ♦ISO, 000, aeocrod by a pladpa of that 
lntar«Ht> In order to obtain working eapltal for Hotel f'orp. 

By January 25. 1971, the loan was past due and the plodre of 
stock was subjeot to forfeiture to the creditor. 

(d) Frrow on or about Deeeraber 1. 1970 until 
on or about April 5. 1971, defendant MILTOH PAmilC'Jr. dovined 
and executed a aohenHS to defraud Allan Ooberman of money and 
pi^erty hawlnK a value of .'>5,000 or more, to wit, Ooberman'a 
90.5 percent atook Interest In Hotel Corp., by means of 
falce pretenses, representations and promieefl. 

(e) As part of the above scheme to defraud, 
from on or about Deeertber 1, 1970. until on or about April 5, 
1971, defendant MTI.TON PAHHESS oolleoted and caused the col • 
lection of hundreds of thousands of dollars belonirlnfr to Hotel 
Cojfp.. ineludlnp but not llmltod to marker oolleot.'lonB , and 
deposited some of those eclleotlone In Olympic's bank account 
at the National Newark A Essex Bank, West Oranpe, Now .Torsey . 

(f) A« a further part of the above scheme to 
defraud, defendant MILTON FAHNF.S?’ withheld knowledpe of said 
collections from Allan doberman. 

(p> As a fui^ther part of the above soherae to 
defraud, between February 1, 1971 and February 9, 1971. 
defendant HILTON PARNKSS, uslnR Stanlay Amsterdam and 
dafendant OAnBAFA FARHESS as his undisclosed apents , loaned 
Allan debersMut $160,000 from funds which In reality belonped 
to Hotel Cerp. Itself. The purpose ef said loan was to allow 
Allan dobensan to repay his $150,000 debt, plus aeorued 
interest and aredltor'a lesral expenaee. Dafendant l•^rLT0H 
PAluntfiB eauead the loan te be seide to OebenMui in the form of 
eaahler’a aheeka aa ieaerlbed below, and did not Inform 
detoeman of tha soaree of the funds. Aa a aemdltlon ef aald 
lean, Oabtnsa« waa raatUrad te tranafar tha pledpe ef his 
90.5 paraant ataak Intaraat in Hotel Carp, to dafandant 
BAltBUA PAIWIOT nnO ItMlay AMtardan. 


■irncu ,«ir. .laci. 
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Ch> On or ebout February <, 1971, in violation 

of Tittle 18, IjRltted States Code, Section 2314, FTTLTnN PAF'.'RSr- 
havlRf; tfevleed the above aehems to defraud, Jenowlnvly eaueed 
and Indueed Allan Qebemcn to travel in lntef>«tatte eomnsroe 
froa Mew Tork, Mew fork to Vest Oi^npe, Mew Jersey and back 
in execution of said aohem. 

(I) On or about February 1971, In violation 
of Title 18, United States Code, Section 231^, defendant 
MTLTOH FAIWBS5 unlawfully, wilfully and knowlnjrly transported 
and oauaed to be transported in Interatate conawree firoa Meat 
Oranpe . New Jersey te Mew Tork, New York aoney and seourltles 
of a value of $9,000 or wore, to wit. two cashier '■ checks 
dated February t, 1971 In the amoonta of $150,000 and $5,000 
reepoctlvoly, drawn on the National Newark t Essex Bank, the 
funds for the purchase of which cashier's checks included 
funds that had been stolen, converted and taken by fraud frow 
Hotel Oorp., aa the defendant KTLTON FARMK38 then and there 
well know. 

(J) On or about February 9, 1971, in violation 
of Title 18, United .States Code, Section 23lll, defendant MTI.TON 
PAMHR9S unlawfully, wilfully and knewlnxily transported and 
sauBsd te be transported In Interstate sonmwpse from West Oranire, 
Hew Jersey, to Mew Tork, How Tork money and seourltles of a vnlus 
of $5,000 or wore, te wit, a sashlar'a shook datsd Psbruary 9 
1971, in the amount of $5,000. drawn on tho National Newark A 
losex Bank, the funds for the purchase of said oashiar'a check 
hawlBK been atelen, eonvorted and taken by fraud from Hotel Corp., 
as the defendant MTLTOH PARNESS then and there well knew. 

(k) Ourlnfr the taonth of Deeeidber, 1971, as a 
furttosr part of tho above sohemo to dofraad, defondarit MILTON 
HARNESS oauaod antrloa te be made in tho books and records 
of Olympie, dosorlbinf two altiooks drawn on Olynpis'a aoeount 
at tho Natlenal Rowark « losex Bank in tho aswmnt of $56,000 
(datod Wabmavy t. IfTlJ and $9, ©00 (dated Fobraary 9. IfTl), 
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of -^3,000,000 for stock In an entity narned Global Flootronloo. 
Tna. owned by the Development Co.. Ltd,. Nassau, Bahamas, which 
stock was In fact worthless . 

Thpourrh the afopesald pattern of racketeering 
activity, the defendant MTLTOH PAn’;F.nB did directly and In 
directly acquire and maintain a 90.5 percent equity intereat 
In Hotel Corp. and 13,000,000 fee® amount of Hotel Corp. 
notes In violation of Title 13, United Btatee Code, Heotlon 
1962(b). which Interests ere aub.jeot to forfeiture, sul-jeet to 
the rlphta and claims of bona Fide subseouent inveittors, 1^ 
any . 

(Title 18 , United Statea Code, Sectlona ll6l, 10611(b), 

1963 and 2.) 

COUNT TV-'O 

1. ParafjraphB 1, 2 and 3 of Count One of thla 
Indictment are realleFed as If set forth In fu31 In this 
Count . 

2. At all times relevant to this Indictment 
Allter Heldlnps, N.V. ("A3 iter") was a corporation •stabllshert 
pursuant to the laws of the Netherlands Antilles and constituted 
an '’enterprise” as defined hy Wtle 10, United .Btates Code, 
Section 1961('^), which enterprise was enpp»eced in. and tha 
activities of which affected, Interstate and forelun eoimoeroe. 

3. from on or about December 1, 1970, up to and 
Ineludins; tjie date of the fllinp; of thla Indlotmant, In the 
Southern District of Nev York and elsewhere, defendant UTDTOK 
PARHKS.B directly and Indirectly acquired and maintained an 
Interest in and control of Allter throuich the pattern >jf 
rasketeerinR iietlvlty deacrlbed in Count One of this indictment. 

t. The meana by whlah defendant HTLTON PAHHHSS 
eeaoRltted the offense alleged in parafrraph 3 of this Oeunt 
were as follews: 

(a) In or abeut Jimei 1971, defendant MILTON 


PAIurRflS obtained all tha etock af Allter, In the name of his 
nesdnee Mward Levrey, fren tve atterneys In St. Maarten, 


\ ... 

V 
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Mathwrlanda Antilles. Hay, 1971 throuKh D®o®>^or, 1971, 

defendant MILTON PARNSS.^ exerelsed eomplet* eontroi over Allter , 

althetu^ Edward LeTi!*ef was held out as belnK the nond-nal ownor 

of 50 percent of Allter* a stock. 

(h) Between Deoer*>or 1, 1970 sjfid April 5, 1971, 

defendant MILTON ?A’^4ESS, acting throuRh hla norineao (defendant 

• BARPAnA P'AIWESS and Stanley Anstordam) Ohtalned beneficial owner- 

Bhlp of 226,250 shares (90.5 nercent) of the etook of Hotel Corp. 

In the manner and by the means set forth In parapraph 3 of Count 

One of this Indletiaent, whleh Is incorporated heroin by refarenas 

as If fully set forth. 

(a| Durlnp .Tune, 1971, defendant MTLTOH PAPHKno 
eauscd defendant BAnBATlA PAPMSSa and Stanley Amsterdan to 
aeknowladKa In writing that they were noinlneea for Allter and 
to substitute Allter for theisselvas as the beneficial owner 
of ssid 226.250 shares of Notel Corp. Btoek. 

(d) On or about July 2, 1971, Allter beea'ne 
record owner of i?26,a50 shares (90.5 peroent) of the stock of 
Hotel Corp. 

5 . Throu<?h the pattern of raoketeerlnr activity 
described In this Coxmt, defendant MTLTOt: PAHNESS acquired a 

0 

100 percent steek interest In Allter, which Interest Is cubjoct 
to forfeiture, subject to the rlfi-hts and elalms of bona fide 
subsequent investors. If any. 

(Title 18 , United States Code. Sections 1961, 1962(b). 

1963 and 2 .) 

CfOU NT T HHPg 

the CIrand Jury further charts : 

1. ParaRraphs I, 2 and 3 of Coiint One of this In- 
dletnent are realleited as if set forth In full In this Count. 

2. At all tliaee relevant to this Indletiaent 
Terrasol HeldinRS, N.T. ("Terrasol’*) was a sorporatlon established 
purauant to the laws ef the Netherlands Antilles and eonstltuted 
an ‘entettHPlee’* as defined hy Title 18 . United Statee Code, Aeo- 
tlon 196l(t), whleh enterprtee wes ennsfed iii„ and the eetlvltles 
ef Whleh affeeted, Interstate end fevelsn eeswssree . 




I nrvMUji^r. • «s»J. 


I ndJctnwnt 

3. Pron on or about T>®c«Rt)«r 1, 1970, up to and 
Ineladlnf th« data of filing of this Indietwnt, In the .'^outhsm 
Dlstrlot of !?*w York and alsawharo, dofandant MILTON PAR*iF?:?l 
dirootly and Indlpoatly sofiulred an maintained an int®r®et In 
and oontrol of Torrasol throupji tha pafctom of paeketserlnp 
activity doscPlbad In Covsnt One of this Indietmwnt . 

r t. Th# Boans by which defendant MILTOlI PAHNESI 
oomnittad the offeme allepad in paragraph 3 of thia Count wen® 
as follflwa; 

(a) In or about ]1ay. 1971. defendant MTLTOI! 
PARIIESS obtained all the a took of Tarraeol, in the name of hla 
nominee P.dward Levrey, from two attorneys in St. Maarten, 
Netherlands Antilles. ?ron May, 1971 through the date of this 
indictment defendant MTLTO:/ PAHHPSf! ©xerelsad ooinploto control 
oeop Terraaol, although Edward Levrey and othera were held out 
fi*on time to time as being the nosilnal owners of Terraaol 'a 


Btoek. 


(b) On OP about Aufruat 20, 1971> dofondant 


MILTOH PAKNTtaS oaussd Tsrrasol to acquire, in return for the 
iasuanse ef its etm stoek to hla nominees, 226,500 shai*aa 
(90.5 pereent) of the stook of Hotel Corp. from Allter and 
*2,500.00 faoe yaloe of Hotel Corp. notes from the Oevelopwont 
Co., Ltd., which shapes of stoek and notes had been obtained 
by fraud and extortion fro* Allan CSobepman as set forth In 
Paragraph 3 of Count One of this indletment. 

5. Through the pattern ef raoketeerlnp!: aetlvlty 
deeerlbed In this Count, defendant MILTON PAPHT’.S.S aoquli^d a 
100 pereent stock Interest in Torrasol, widoh Interest is sub- 
ieot to forfeiture, subjest to the rli^ts and olalBwi of bona 
fide sAaeiiuent investors, if any. 

(Title 18 , Onitod States Cede, •sstisos 1961 , 1962(b). 

19i3 and 2.) 


nie Oraiid Jtor farther sCmupmmi 

In oash ef eevnta Fenr tlirengli leven set forth 


^raffpnph 1 ef Oewnt OM ef tkla Inilstiwnt Is re- 
allnpad u fif eet feHilt rdlljr in wMli tnili Ca«Bit« 
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COUCT. 

Th« Opand JnP 7 furthar charjraB: 

On or about ’^obruary ^ , 19?1, In th« Southern 
niatfrlot of New Topk. MI'^TON PAnNHia and BARPAnA PAruiE'Ar-) , 
the defendant*, unlawfully, wilfully end knowlnp-ly trann- 
popted and oauaed to bo transported In Interntate eoi-meroe 
from V/est Orange, New Jersey to Now York, Now Tori: . money 
and aeeuritles of a walue of raoro than $3,000, to wit. two 
eaahler'a aheoka dated February *1, 1971 in the arnounta of 
$150,000 and $5,000 reapootlyaly . drawn on the I'lational 
Jlewark 4 Eaaez Baixk, the funda for the purohaea of whieh 
Inolttded at leaot $5^:900 which had been atolen, eonvarted 
and taken by fraud as the defendants MTLTOP PARNHs?, and 
PARfARA PARNKR" then and tJjere well knew. 

(Title 18, United States Code, Reatlons 231^ and 2.) 

CC. N/T T FTVK 

%e Orand Jury further aharmea . 

On or about February ft. 1971, In the '?.outhsm 
District of New York, MTLTON PAT’NPRf. and HARPAPA 
the defendants, havlnp’ devised « sohore to defraud and for 
obtaining monti’ and property by moans of false pretonaea, 
representation* ahd promises, unlawfully, wilfully and know- 
ingly cau**d and Induced Allan Ooberman to trsvel In inter 
state coxmeroe froip New York. New York to West Oranre, New 
Jersey and bask In suseutlon of a soheeio to defraud said 
Allan Oobernan of wonsy and property hevinf a value of 
$5,000 or wore, to wit, hla 90.5 percent stock Interest In 
Notel Corp. 

(Title IS, United .States Code. Sections 23ift and 2.) 

^OTNT.STX 

The aranfi Jury further sharirss • 

On sr abeut February 9. 1971. In the Routhem 
District *f New Tortt, KTLTON FARNBdR *nd BARBARA PARNFR'!, 
the defendants, unlawfully, wilfully and IcnewlnKly caused 
t» be transported in interstate semasree frow Vest Orsnse, 
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! nd Ictfnent 

.T«raey fcQ f?ew York, Nevj York, rnsnay and sesurities of 
ft value '^>5;000 or ntor©, to wit, a eashler’a oheoJc dated 
9. 1971, In the amount of $5,000 drawn on the 
•National Newark .% Essex Bank, the fxmds for the purahas© 
of ftftld oaflhlcr’s check having been stolen, aonwrtod and 
taken by fraud »» th® defendants MILTOK PAHMKfvS and BARB4Riii 
PARNFSS then and there wall knew. 

(Title Ift, United States Code, Sections 2‘$m aifid ?.) 

COBMT SF.VEK 


The Grand Jury further ehas^jpf® i 

or about Kareh 30, 1971^ in th© Southern 
Dietrlet of Hew York, ^IILTON PARHESS and BARBARA PARRRSS, 
the defendants, having deviaed aoherao to defraud and for 
obtaining money and property by reean® of false prefcemea, 
repreeentatlona and prosdse®, unlavrf\illy , wilfully and 
knowingly oaused and induced Allan (?©b®rraan to travel In 
Interstate and foreign oovnmerc® froif Philadelphia, Ponnsylvanni© 
to St. ?3aerten,, Nether landa Antilles, in execution ©f a 
soheme to defr'uud said Allan dobermn of property having 
a valv’o of $5*000 or more, to wit, his 90,5 percent etoak 
interest In Hotel Corp. 

(Title 18. United States God©, Soctions 2314 and 2.) 
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NOTICE OF MOTION (Filed March 19 , 1973 ) 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


'-cgains t- 

MILTON PARIZESS and 
BARBARA PARNESS , 


Defendants , 


73 Cr. 157 
NOTICE OF MOTION 


SIR: 


PLEASE TAKE NOTICE that upon the accompanying 


affidavit of ROY M, COHN, ESQ., sworn to the 


'day of March, 


;i 1973, the indictment, and all proceedings heretofore had herein, 

I the imdersigned attorney for the defendant will move this Court, 

I I 

, at such time and place as the Court shall direct, for the follow- 
!l ing orders, as hereinafter more particularly described, and for 

j! such other and further relief as to the Court may seem just and 

il 

I 

proper: 

'I 

i; 

lj I. Pursuant to Rule 12 of the Federal Rules of 

j! Criminal Procedure, for an order dismissing the indictment on 


the ground that Title 18 U.S.C. §§ 1961, e^ 


[. , are unconsti- 


I tutional. 


II. Pursuant to Rule 12 of the Federal Rules of 


Criminal Procedure, for an order dismissing the indictment on 
the ground that the statute is confiscatory in nature and 
deprives defendant of property without due process of law. 


.V 


III. Pursuant to Rule 12 of the Federal Rules of 
Criminal Procedure, for an order dismissing Count One of the 
indictment on the ground that it fails to state a crime against 
defendant Milton Parness. 




I 

I 

I 


Notice of Motion 19a 

IV. Pursuant to Rule 12 of the Federal Rules of 

Criminal Procedure, for an order dismissing Counts Two and Four 
of the indictment on the ground that they fail to state a crime 
against the defendants. 

. V. pursuant to Rule 7(d) of the Federal Rules of 

Criminal Procedure, for an order striking from the indictment, as 

! 

surplusage, all allegations in the indictment other than the 
alleged specific acts of racketeering activity. 

! VI. For an order directing the United States Attorney 

I 

|to turn over to the defendants all exculpatory matter, pursuant 
to Brady v. Maryland . 


Dated: New York, New York 
March 19, 1973 

' 'ours , etc. 

I ROY M. COHN 

' Attorney for Defendants 

ii Office and P. 0. Address 

!l 39 East 68th Street 

,■ New York, New York 100 21 

(212) 472-1400 

TO: 

i ! 

■ i HON. WHITNEY NORTH SEYMOUR, JR. 

United States Attorney 
Southern District of Nev; York 
United States Courthouse 
Foley Square 
New York, New York 


i 

i 


I 

I 




AFFIDAVIT OF ROY M. COHN ANNEXED TO FOREGOING NOTICE 20a 

OF MOTION 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


-against- 

MILTON PARNESS and 
BARBARA PARNESS, 

Defendants . 


X 


73 Cr. 157 
AFFIDAVIT 


STATE OF NEW YORK ) 

) ss . : 

COUNTY OF NEW YORK) 

ROY M. COHI'J , being duly sworn, deposes and says: 

That I am a partner in the firm of SAXE, BACON, 
BOLAN & MANLEY and submit this affidavi-t in support of various 
preliminary pretrial motions made on behalf of said defendants. 


I . 

MOTION FOR AN ORDER DISMISSING THE 
INDICTMENT ON THE GROUND THAT TITLE 
18 U.S.C. §§ 1961, ET SEQ., ARE 
UNCONSTITUTIONAL 


I 

I 

! 



I 

1 






, i 


This is not the usual or pro forma pretrial motion 
to dismiss. I believe, and apparently the United States Attorney 
agrees, that this is the first prosecution in this country of 
defendants under Section 1961, et seq . , of Title 18 U.S.C. 

Chapter 96 (which encompasses 1961-1968, inclusive) is 
entitled "Racketeer Influenced and Corrupt Organizations." 

Section 1961 defines, among other thing:;, " acko teoring activity, 
"enterprise" and "pattern ol xackctef-ring acLiviiy." 


1 

1 

I 


n 


The statutory dichotomy crcal.cis "racketcfwring ncLivi 
ty" out of "any act v/hich in J ndlc table under . . . Sections 


i Affidavit of Roy M. Cohn Annexed to Foregoing Notice 21a 

of Motion . j 

, 2314 ..." The statute then brands as "pattern of racketeering [ 

j activity" at least "two acts of racketeering activity" occurring ! 

' within 10 years of each other (Emphasis supplied) . Section | 

1962 (b) then declares it unlawful "for any person, through a | 

; i 

pattern of racketeering activity," to acquire or maintain an 

I 

interest in an "enterprise" which is engaged in interstate or 1 

I 1 

■i foreign commerce. Thus, the statute improperly permits an ! 

I 

'| indictment for anyone engaging in a series of acts which are 
'1 criminal without providing that it was judicially determined 
■| that the defendant had in fact committed these acts. j 

li The statute fails the due process of law test by 

'I authorizing an indictment of a person for engaging in two or 
■j more acts (i.e., the "pattern") which are "indictable," but for 
\ which that person may never nor could never be indicted or 

convicted. We submit, initially, that the term "indictable" is 
■ so broad and vague as to render the chapter unintelligible. It 

I j 

jj simply makes no sense. I shudder to think of how a lay jury will j 
■I be able to decipher it. : 

I' ! 

t 1 

;| To begin with, was Congress speaking of an "indict*- ' 

li ' 

j| able" act from a factual and/orlegal standpoint? In other i 

‘ I ! 

'! words, if today John Doe commits a Section 1961(b) "act," but 

< ! i 

I I i 

'' was never indicted — either because John was never caught or, if I 

i' i 

; he was, the grand jury v;as not impressed with the prosecutor's i 

i i 

presentation before it -- and seven years from today John commits : 
an identical act, do we have a "pattern of racketeering activity"? 

i 

Assuming the normal five-year statute of limitations, is the I 

I 

first of the two acts ''indictable"? Actually, it might be so i 

' considered, but legally it could not be. The standard of what 

I 

is "indictable" is so vague as to destroy the fabric and efficacy 
of the statute. 

We respectfully submit that this statute (which has 

* I 

' been on the books since October 1970 and never been used) can i 
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of Motion 

replace the Section 371 conspiracy dragnet as the new "darling 
of the prosecutor's nursery." This is obviously not the time 
to present the facts of this case; suffice it to say that we 
feel the charges are outrageously unfounded. Yet, the over- 
broad scope of Section 1941 can encompass almost every criminal 
act in our statute books. Standing alone, this aspect violates 

due process. 

For example, in Florida it is criminal to bet on 
horseraces off track. Paul Doe, a resident of neighboring 
Georgia, on January 1 and January 2, 1973, drives to Elorida 
: and on -each day places a $10 bet on a horserace with a local 
I bookmaker. He wins both days and earns $600, with which he 
purchases a frankfurter vending cart which he stocks with frank 
furters made in New York. Paul has technically violated the 
Travel Act (Title 18 U.S.C. § 1952). Under the wording of 
i', Section 1961 it would appear that Paul could be charged with 
r (1) two acts of racketeering, (2) engaging in a pattern of 
I' racketeering activity and (3) through a pattern of racketeering 
i! activity, acquiring an interest in an enterprise engaged in 
'I interstate commerce. Not only does Paul face a 20~year prison 
' term and a $25,000 fine, but he faces forfeiture to the United 
i States of his hot dog stand. 

:■ Is this what our Congress intended? Similarly, in 

the instant case, assuming arguendo , that each fact alleged in 
Count One is true, does the alleged misconduct fall within the 
scope and purpose of the statute? Is this the evil Congress 
sought to proscribe? Respectfully, wo submit that the answers | ; 

are "No." There is no mention or hint cf ' Racketeer Influenced ; 
and Corrupt Organizations: in this indictment. At best, this is ; 

,5 

i I 
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_ . . , of Mot i on 

< civil action, perhaps for damages or rescission. Tht- acts set 
forth in the indictment clearly do not fall within the conduct 
that Congress v;as concerned with when it passed Section 1961, 


MOTION FOR AN ORDER DISMISSING THE 
INDICTMENT ON THE GROUND THAT THE i 

STATUTE IS CONFISCATORY AND DEPRIVES I 

A DEFENDANT OF PROPERTY WITHOUT DUE i 

PROCESS OF LAW. 

Section 1963, entitled "Criminal Penalties," provides 

I 

that, in addition to a maximum 20-year term of imprisonment and ! 
?25,000 fine, whoever violates Section 1962 shall forfeit to the | 
United States "any interest he has acquired or maintained in I 

violation of Section 1962" and "any interest in ... any enterprise | 
which he has established, operated, controlled or conducted ... i 
■in violation of 1962." In other words, in this case, assuming i 
that the defendants now own the facilities in the Netherlands 
.Antilles, those facilities would be subject to forfeiture upon I 
, conviction. In this regard alone the statute is unconstitutional. 

It can readily be envisioned where, notwithstanding | 
even a valid convictionunder 1962 for engaging in a pttern of ! 

racketeering activities, that a defendant could successfully defend 
a civil action brought by the person allegedly defrauded, i.e., ‘ 

Al.lan Gohprman in this ppop. i 

institute an action for rescission of the transact Jon. Rescission | 
in any court in this country is an equitable romody and such tint 
plaintiff must come in with "clean hands." A defendant would have,' 
every equitable defense available to defeat the action. If the 
plaintiff failed to overcome the defenses, the court of equity 
would leave parties whore it found them, thus defeating any claim 
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of Motion 

for rescission. The United States cannot be in any better or 
cleaner shoes than Goberinan in this case, since it is specifically! 
charged in the indictment that Parness obtained the St. Maartin ! 
Isle Hotel Corporation by fraudulent means from Goberman. 

i 

1 

Certainly, in any civil suit brought by Goberman against Milton ! 

' Parness the latter would have an opportunity to assert any legal ' 

or equitable defenses he had against Goberman. Yet, Section 1 

,, 1964 (d) provides that. a final judgment in favor of the Government 

;• in a criminal case estops the defendant from denying the essential 
:i 

I allegations of the criminal offense in any subsequent civil 
i proceeding brought by the United States — in this case, without 
' permitting Milton Parness to interpose the same defenses he would 
be entitled to if Goberman brought the civil action. We submit 
that there can be no doubt that the statute raises serious ques- 

ij tions of confiscation without due process of law and, as such — 

:i 

,j standing alone — cannot survive the constitutional mandate. 

!! 

ji 

j: III. 

il 

• ■ MOTION TO DISMISS COUNT ONE 

j; ON THE GROUND THAT IT FAILS 

- TO STATE A CRIME AGAINST 

,j DEFENDANT MILTON PARNESS. 

i 

Assuming arguendo the truth and accuracy of every i 

I 

I I 

; fact alleged in Count One, it does not charge a crime against 
: Milton Parness.* In short, the indictment traces the pledge of 
.Goberman' a stock in Hotel Corp. (1) from Goberman through the 
"creditor" who foreclosed the $150,000 plod’ge thereon, (2) through 
Barbara Parness and Stanley Amsterdam, and (3) finally, into ! 

■ . I 

Aliter. The indictment then alleges that Edvmrd Levery is the ! 

*The Government has acknowledged that Barbara Parness is not ' 

charged in Count One. ' 
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'• 100% stockholder of Aliter. The indictment fails to allege that 

! i 

!' Milton Parness had anything to do v/ith Aliter or Levery . It is not 
■ ; 1 

; only imperative that the indictment contain such an allegation, ' 

but it is logical as well that it must. If the pledge winds up 

in Aliter, why is Milton Parness a defendant in this case? The i 

^ i 

•| indictment does not allege that Milton Parness was in truth and 

i' i 

in fact the real owner of Aliter — it says nothing about Milton 1 

ii , ' 

j Parness and Aliter. As such, we submit the indictment is fatally j 

1 i 

|. and irrevocably defective and Count One must be dismissed. 

I I 

;| 

ii iv. 

• i 

|| MOTION FOR ORDER DISMISSING 

!' COUNTS TWO AND FOUR ON THE 

j; GROUND THAT THEY FAIL TO STATE 

A CRIME AGAINST THE DEFENDANTS. 

I — 

i' Counts Two and Four charge that on February 4, 

'' i 

I i 

}{ 1971, and February 9, 1971, respectively, the defendants unlaw- j 

1 I 

■j fully transDorted cashiers' checks from New Jersey to New York, ! 

' I 

j the funds for the purchase of said checks having been stolen. 

i 

i It is respectfully submitted that the first paragraph of Title 

! 

j 18 U.S.C. § 2314, to which Counts Two and Four relate, does not 

' I 

I make criminal the transportation in interstate comiaerce of the 

I 

proceeds of a theft. The section prohibits the transportation of 

ij 

money which has been stolen, but not the transportation of what 

1 I 

' that money could buy, i.c., a fur coat, a television set or a 

< J 

. bank check. i 

“ I 

It is respectfully submil ted t hat Counts Two and 
Four do not state a crime against the deiondunts and, us such, 
must be dismissed. 
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of Motion 
V. 

j 

MOTION FOR AX'! ORDER STRIKING 
SURPLUSAGE IN THE INDICTMENT. 


Count One charges a violation of Section 1961. ■ 

t 

As discussed previously, Such section, containing certain defini- ; 
tions of "racketeering activities," encompasses all of the charges; 

against which the defendant Milton Parness must defend, Count One 

i 

goes much further than setting forth the allegations of rackateerj 
ing activity. It contains an historical exposition of the 
development of the St. Maarten Isle gambling casino and the 
defendant's connection therewith as a gambling junket organizer. 
The references therein to gambling, although not alleged to be a 
criminal activity, could be prejudicial when heard by a trial 
jury. Such references are surplusage and should be deleted. 

i 

i; However, if the prosecution will concede that the language in 

the indictment referring to gambling does not charge nor imply 

' I 

anything illegal, defendant has no objection to leaving mention 
thereof in the indictment. 


VI. 

BPvADY MATERIAL 

I 

Throughout the course of the grand jury's investi- 
gation which resulted in this indictment, your deponent, with 

another member of my law firm, as counsel for the dofondants, ! 

i 

turned over a substantial amount of documentation to the prose- i 
cutor. In addition, defendant Barbara Parncs::! cind her associates' 
in her travel agency business testified before the grand jury | 
and produced various documents as v;ell. Under Brady v. Maryland ,! 
defendants are entitled to any and all exculpatory material in 


I 
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Affidavit of Roy M, Cohn Annexed to Foregoing Notice 

of Motion 

the possession of the Government. While we have no doubt that 
the Government will voluntarily furnish us with such material, 
we make this request therefor as a matter of record. 


I 


I 


'i WHEREFORE, for the reasons stated above, it is respect- 

,1 fully requested that the defendants' motions be granted, in all 
ij respects. i 


Roy M. Cohn' 



I » 

!i Sworn to before me this 


day of March, 1973, 
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MEMORANDUM DECISION (Filed May 17. 1973) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


"X 


UNITED STATES OF AMERICA : 

-V- : 

MILTON PARNESS and : 

BARBARA PARNESS, 

Defendants, 

— X 


WHITNEY NORTH SEYMOUR, JR., 

United States Attorney for the 
Southern District of New York 
Attornev for the United States of America 
HAROLD F. McGUIRE, JR., 

Assistant United States Attorney 
ROBERT J, CAMPBELL, 

JOHN DOWD, 


Special Assistant United States 
Attorneys 
Of Counsel 


ROY M. COHN 

Attorney for Defendants 
MICHAEL ROSEN, 

Of Counsel 

BONSAL, D. J. 

A 5-count indictment filed on February 13, 1973 


charges defendant Milton Parness, in Count One, with 
acquiring an interest in an enterprise in interstate or 
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foreign commerce through a pattern of racketeering 
activity (defined in 18 U.S.C. § 1961(1) and 8 1961(5)) 
in violation of 18 U.S.C. I 1962(b), the indictment 
further charges the defendants, Milton Parness and 
Barbara Parness, in Counts Two through Five, with trans- 
portation of money, securities, and a victim of fraud 
in interstate or foreign commerce In violation of 18 
U.S.C. 8 2314 and 8 2. 

Defendants pled not guilty to this indictment on 
February 20, 1973. On March 19, with leave of the 
Court, defendants filed the following motions: 

I. For an Order pursuant to Rule 12 of the 
Federal Rules of Criminal Procedure dis- 
missing Count One of the indictment on the 
ground that 18 U.S.C. 88 1051 et seq. are 
unconst I tut I ona i ; 

M. For an Order pursuant to Rule 12 (F.R.Cr. 

P.) dismissing Count One of the indictment 
on the ground that 18 U.S.C. 8 1963(a) Is 
confiscatory In nature and deprives defend- 
ants of property without due process of law; 
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Mi. For an Order pursuant to Rule 12 (F.R.Cr, 

P.) dismissing Count One of the indictment 
on the ground that It fails to state a crime 
against Milton Parness; 

IV. For an Order pursuant to Rule 12 (F.R.Cr. 

P.) dismissing Counts Two and Four of the 
indictment on the ground that they fail to 
state a crime against the, defendants; 

V. For an Order pursuant to Rule 7(d) (F.R. Cr. 

Pi,) striking from the indictment all references 

therein to gambling; 

and 

VI. For an Order pursuant to Brady v. Maryland , 

373 U.S. 83 (1963), directing the United 
States Attorney to turn over to defendants 
all exculpatory matter in the government's 
possession relevant to the case. 

I . 

Section 1962 (b) of Title 10 provides: 

It shall be unlawful for any person 
through a pattern of racketeering 
activity or through collection of an 
unlawful debt to acquire or maintain. 
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directly or indirectly, any Interest In 
or control of any enterprise which Is 
engaged in, or the activities of which 
affect, Interstate or foreign corrmerce. 

Section 1961 ( 1 ) defines "racketeering activity" to 

Include "any act which Is Indictable under ... sections 

2314 and 2315 (relating to interstate transportation of 

stolen property)," Section 1961(1) provides: 

"pattern of racketeering activity" re- 
quires at least two acts of racketeering 
activity, one of which occurred after 
the effective date of this chapter 
(October 15, 1970) and the last of which 
occurred within ten years (excluding any 
period of Imprisonment) cifter the commis- 
sion of a prior act of racketeering activity. 

Defendant Milton Parness argues that by defining 
criminal acts In terms of acts that are merely "Indict- 
able," the statute unconstitutionally vague and over- 
broad and, If upheld, would deprive him, of due process 
of law. 

The applicable test of vagueness Is whether the 
language of the statute conveys "sufficiently definite 
warning as to the prescribed conduct when measured by 
common understanding and practices." United States v„ 
Petri 1 lo . 332 U.S. I, 8 (1947). A statute violates due 
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process if "men of common Intelligence must necessarily 
guess at its meaning and differ as to Its application." 
Connal Iv v. General Construction Co. . 269 U.S. 385, 391 
( 1926)0 See United States v„ Deutsch . 451 F.2d 98 (2d 
CIr. 1971), cert , denied . 404 U.S. 1019 (1972). 

In the present vcase, the Indictment charges viola- 
tions of both 18 U.S.C. I 1962(b) and 18 U.S.C, I 2314. 

In order to convict the defendant on Count One, the 
government will have to prove beyond a reasonable doubt 
all the material elements of two or more acts which are 
themselves violations of 18 U.S.C. S 2314. The clear 
Intent of section 1962 was to make criminal the acquisi- 
tion of a business enterprise by means of a series of 
criminal acts. Thus, by referring to section 2314 to 
define those criminal acts, section 1962 does not, of 
Itself, make the criminal law more ambiguous or vague, 
there Is no dispute that 18 U.S.C. S 2314 provides a 
sufficiently ascertainable standard of guilt. As con- 
strued herein, 18 U.S.C. S 1962(b) Is not unconstitutional 
for vagueness. See United States v. Irwin . 354 F.2d 192, 
195 (2d GIr. 1965 ), cert , denied . 383 U.S. 957 (1966). 
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Since, as stated above, the government must prove 
beyond a reasonable doubt the elements of two or more 
crimes in violation of section 2314 before the defendant 
Milton Parness can be convicted on Count One, section 
1962 (a) is also not overbroad in its present application, 
and does not prohibit constitutionally protected conduct. 
See Zwickler v. Keota . 389 U.S. 241, 249-50 (196?) and 
cases cited therein. 

Accordingly, defendant's motion for an Order dis- 
missing Count One of the Indictment on the ground that 
18 U.S.C. I § 1961 et seq, are unconstitutional Is denied. 


Section 1963(a) provides: 

Whoever violates any provision of section 
1962 of this chapter shall be fined not 
more than $25,000 or imprisoned not more 
than twenty years, or both, and shall 
forfeit to the United States (1) any 
interest he has acquired or maintained 
in violation of section 1962, and (2) 
any Interest in, security of, claim 
against, or property or contractual 
right of any kind affording a source of 
influence over, any enterprise which he has 
established, operated, controlled, con- 
ducted, or participated In the conduct of, 
In violation of section 1962. 
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Defendants argue that this section Is unconstitutional 
in that It would permit a confiscatory "taking" of pro- 
perty without the due process of law guaranteed by the 
Fifth Amendment to the United States Constitution, De- 
fendants cite as authority a 1790 Act of Congress pro- 
hibiting convictions or judgments from working "corruption 
of blood or any forfeiture of estate." 18 U.S.C. § 3563. 

This statute, however, Is inapplicable since Con- 
gress has sped f Uca 1 1 y provided in 18 U.S.C. I 1963(a) 
for forfeiture of the Interest acquired or maintained 
illegally. Moreover, in other contexts, the forfeiture 
of the fruits of illegal activity has been upheld. See, 
e:g.. United States v. One Ford Coach , 307 U.S. 210 
(1939); United States v. Ryan , 284 U.S. 167 (1931); 

United States v, $1,963 in United States Money . 270 F. 

Supp. 396 (E,D. Tenn. 1967). Moreover, forfeiture can 
occur only in the event that Milton Parness is con- 
victed under Count One. In the meantime, as a defendant 
in a criminal case, he will be accorded due process. 

Accordingly, defendants' motion for an Order dis- 
missing the indictment on the ground that 18 U.S.C. 
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S 1963(a) is confiscatory is denied, 

III, 

The indictment alleges in Count One that Milton 
Parness organized gambling "junkets" to a resort gambling 
casino in the Netherlands Antilles, which casino was 
owned and operated by the St, Maarten Isle Hotel Corpo- 
ration, N.V, ("Hotel Corp,"). The Indictment further 
alleges that Aliter Holdings, N.V. ("Aliter") acquired 
a 90 . 5 % interest in Hotel Corp. from Allan Goberman, 
and that defendant Milton Parness acquired and main- 
tained interests In and control of both Hotel Corp. and 
Aliter through a pattern of racketeering activity as 
defined in 18 U.S.C. i§ I 96 I et seq. 

Defendant Milton Parness argues that Count One is 
defective in that It does not sufficiently trace the 
transfer of the 90.5% Interest In Hotel Corp. from 
Goberman to Parness, and thus that Count One falls to 
state a crime as to him. 

This court finds that Count One Is sufficient to 
apprise the defendant of what he must be prepared to 
meet at trial. United States v. Bonanno. 177 F.Supp. 
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106, 113-14 (S.D.N.Y. 1959), rev*d on other grounds sub 
nom . United States v. Bufal ino . 285 F.2d 408 (2d CIr. 
1950). See United States V. S 1 1 verman . 430 Fo2d 106 
(2d Cir. 1970), cert , denied . 402 U.S. 953 (1971); United 
States Vo Zol 1 i , 51 F.R.D. 522 (S.D.N.Y. 1970), and cases 
cited therein. The government, of course, will be re- 
quired to show at trial how the alleged transfer was 
accomplished in proving the elements of the crime charged 
in Count One. 

Accordingly, defendant Milton Parness' motion to 
dismiss Count One of the indictment is denied. 

IV. 

Counts Two and Four name both Milton Parness and 
Barbara Parness as defendants and allege that in violation 
of 18 U.S.C. S 2314 they caused to be transported In 
Interstate commerce two cashier's checks dated February 
4, 1971 in the amounts of $150,000 and $5,000; and a 
cashier's check dated February 9, 1971 in the amount of 
$5,000, in violation of 18 U.S.C. I 2314. 

Defendants argue that the interstate transportation 
of the proceeds of a theft or articles purchased with 
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stolen money Is not covered by IBu.S.C. I 2314. 

United States v. Bottone . 365 F.2d 389 (2d CIr), 

. denied . 385 U.S, 974 (1966), the Court of Appeals 
faced a similar question in a prosecution under 18 U.S.C. 

S 2314o There, defendants stole cultures of microorganisms 
and documents that outlined manufacturing procedures. 

They made copies of the documents, transporting the 
copies in interstate and foreign commerce, but returning 
the originals to the owner's files. In affirming the 
convictions, Judge Friendly wrote: "[W]hen the physical 
form of the stolen goods Is secondary in every respect 
to the matter recorded in them, the transformation of 
the Information in the stolen papers into a tangible 
object never possessed by the original owner should be 
deemed immaterial." 365 F.2d at 393-94. In the present 
case It is likewise immaterial that the money allegedly 
stolen was transported in Interstate commerce In the 
form of cashier's checks. 

Accordingly, defendants' motion to dismiss Counts 
Two and Four Is denied. 
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Vo . 

Defendant Milton Parness moves to strike as sur™ 
piusage all references to gambling In the Indictment. 
Defendant, however, states in his moving papers that "if 
the prosecution will concede that the language In the 
Indictment referring to gambling does not charge nor 
imply anything Illegal, defendant has no objection to 
leaving mention thereof In the Indictment," Since the 
Court will Instruct the Jury at the appropriate time 
with respect to the allegations of the indictment, the 
matter of references to gambling can be taken up at that 
time. Accordingly, defendant's motion is denied. 

VI . 

The government has conceded, as it must, that it 
will comply with the requirements of Brady v. Maryland . 
378 U.S. 83 ( 1963)0 Accordingly, defendants' motion to 
direct the government to produce exculpatory material in 
its possession is granted. 

It is so ordered. 


Dated; New York, N, Y. 
May 17, 1973, 


DUDLEY B, BONSAI 

U.S.O.J. 


:,Jr, :zg 
0526 
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BILL OF PARTICULARS DOCKET NO. 73 CR. 157 
UNITED STATES DISTRICT COURT (FHed May 8, 1973) 
SOUTHEBN DISTRICT OF NEW YORK 

X 


UNITED STATES OF AMERICA 


- V - 

MILTON PARNESS and 
BARBARA PARNESS, 

Defendant a. 


X 


SIRS: 


BILL OF PARTICULARS 
73 Cr. 157 (DBB) 


For its Bill of Particulars, the United States of 
America states as follows (paragraph numbers are keyed to 
the stipulation filed » 1973 and ”so ordered'* 

by the Court) ; 

1, Barbara Pamcss is not charged as a defendant 


in Count One. 

2. Hotel Corp. owned and operated the casino; the 
hotel/casino complex constitutes a single "enterprise". 

3, Immediately pirlor to the transfer of Allan N, 
Goberman's stock to Barbara Landew and Stanley Amsterdam, 
Goberman and attorney Louis Hoffisan (as trustee for Inter- 
national Mercantile Esteblishment) were record owners of 
90, 5X and 9.5%, respectively, of the outstanding stock of 
Hotel Corp. 

4. The Government will not dktm that Aliter Itad 
any bualnass othar than as a holding company. 

5, frank Farrara was In "overall oharga of the 
operations" of the casino from approKlmately January to 
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approximately the beginning of September 1970, at which time 
Milton Pamass took over this function from Ferrara. 

6. The following individuals assisted Milton 
Pamess in acquiring Hotel Corp, stock and notes, and con- 
tributing the stock to Aliter: 

a) Barbara Landew, now Barbara Pamess 

b) Edward Levrey 

c) Stanley Araatardaia 

d) Larry Faigin 

e) Barnard Klavlr 

£) William Hamilton 

7(a) through (d). The Government does not know 
and will not attempt to prove the total number or dollar 
amount of markers collected or caused to be collected by 
Pamess, or the dates of collection and remittances, or the 
names or the addresses of more than a small percentage of 
the gamblers involved. ' 

8. The identity of the "various other Junket 
organizers" known to the Government are: 


a) 

Robert Baskind 

k) 

Sam Katz 

b) 

William Landsman 

1) 

William Lusthaus 

c) 

Edward Feldman 

m) 

Dorle Marcus 

d) 

Jerome Kurtz 

n) 

Carlo Mastrototaro 

•) 

Dave Brill 

o) 

Bam Norber 

f) 

Murray Ooocfcaan 

P) 

bruce Hurook 

8) 

Frances Framer 

q) 

John Orllck 

h) 

Aaron Garb 

r) 

Frank Selbelli 

t) 

Herb Gottlieb 

®) 

Ted Siaonelli 

J) 

Jerry Hade 

t) 

Mike White 
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9. Marker collections deposited to Olympic’s 
bank account at the West Orange branch of the National 
Newark and Essex Bank aggregated $820,676.38 for the year 
1971. 

10. Paragraph 3(c) of Count One of the Indictment 
makes no allegation that Goberraan's pledge was actually 
forclosed, on. However, by January 25, 1971, Goberraan's debt 
was overdue and his pledge was subject to foreclosure by 
Leonard Holzer, 

11. On or about October 6, 1970 Allan Goberraan 
borrowed $150,000 from Leonard Holzer, 

12. None of the alleged false representations 
referred to in paragraph 3(c) of Count One was made in 
tilting. 

13. The representations wore false in that, at 
the time they were made, Milton Pameas had in fact collected 
and caused the collection of hundreds of thousands of dollars 
from Junkateers on markers due and owing to Hotel Corp, 

14(a), Milton Pamess caused Allan Goberraan to 
believe, contrary to the fact, that he had been unable to 
effect sufficient marker collections so that Hotel Corp. hatl 
the cash to repay Leonard Holzer 's loan; in fact, at that 
time at least $56,000 of Hotel Corp.'s funds were on deposit 
in Olympic's bank account at the West Orange branch of the 
National Newark and Essex Bank. 

lA(b) through 14(e). Sometime in the morning of 
FebiTuary 4, 1971, Allan Goberraan and William Hamilton went 
to Che offices of Wlllkie Farr and Gallagher, 1 Chase 


r 
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Manhattan Plaza, New York, N.Y,, where they met Larry 

Faigin, In the afternoon of the same day these three 

men traveled by automobile to West Orange, New Jersey, 

where Faigin and/or Hamilton obtained cashier's checks 

for $150,000 and $5,000 at the National Newark & Essex 

Bank. They returned to New York, Hamilton was left 

I 

off at his hotel. It is not known wliat Goberman and 
Falg;ln did after Hamilton left them or where they went. 
The indictment erroneously identifies the city to which 
Goberman traveled as Newark; in fact, the travel was 
to West Orange, New Jersey as aforesaid, 

15, On February 4, 1971, Milton Pameae 
(through his nominees, Barbara Landew and Stanley 

Amst^dam) replaced Leonard Holzer as Goberman 's 
creditor. By this time, Goberman 's obligation, 
originally $150,000, had been increased to approximately 
$160,000 because of interest charges and legal fees, 

16, Goberman made an agreement in wlting 
with Barbara Landew and Stanley Amsterdam dated 
February 3, 1971 in New York, N.Y, under the terms 
of which Barbara Landew and Stanley Amsterdam would 
become registered aeciirity holders of Goberman 'a 
stock in Hotel Corp, in the event dWfii<teBan did not 
repay certain moneys to them by March 15, 1971. H® 
did not repay the moneys, 

17, See paragraphs 14(a) through 14(e). 

18-19, On February 4, 1971, in West Orange, 


New Jersey, Barbara Landew, at the direction of Milton 


HFM, Jr* :ko 
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P«rm>M* iwgofclafiAd a eluwie £e»r $56,000 drama mt 
Oljaigile'a accoijnt at the Rational Rtosark 6 laok, 

Thla aetloa conatitutad a coira«rreio» as^i thaft of 
$56,000 froH Botal Corp. aesid Ita staekholdora hf 
Barbara hmadmi and Hilton Famaaa, 

20. The Govamaant doaa not hmm hum th@ 
caahlar’a check for $5ft(K>0 'vmm trmapcrt^isd £r«» iWw 
Jera«3p to New York* 

21-22* On February In W®at 

Hew Jaraey, Barbara tandaw, at the dtrection of Hitter 
Pameaa, nagetlatad a check for $5,000 drawn on Olympic 
account at the Rational Newark & Mmox: Bach. 
action oo«W)ti toted a converaloa and theft of $5,000 
fron Hotel Corp* and Ita atociholdera hy Eartera 
Landaw and Hlltcm Pameaa* 

23* The false antrlea on 0iys^ic*a bccto 
were caade by £dc (kdw!»n* 

24(a) through (a) 3!htt gowemnsant d@@@ not ksmm 

and will not attanpt to prove the total amount of 
diverted, or the proportion of that total represanted 
by eMdiere and ''othar nKKieya.” 

24(d) The governaMnat db«3Ea m»t kmw all tho®.® 
idjo paid noneys, but fumlahee the following tofcrisEatloa 


for the patrlod Februery 

4 through April 4, 

1971 ; 

Beerce 

tAl4l hy 


Kerker eolleetiooa 

33,326 

7p000 

Fro£St aoney, eir fares 


«e«> 

TWAI. 

58.858 

7.000 


:ko 
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25, Ko on« AccorapMtlftd Allflia 

on his trav«I to St. Maartttn. Hertfevnr, Gob®3niim*’s 
wife and hi^ attorney Howard Rubin traveled to St, 

Hearten on March 3l» 1971. 

26, Between on or about Afuril I and April 4^ 

1971, attorney Larry Falgln drafted ® eerlos of letters 
which were signed by Barbara Landew and Stttilay 

. V 

Aoa ter data, 

27, The signatures of Barbara l^dew, Stanley 
Aastardan and Edward Lavray ap^paar on ths^e letters, 

28, The Govamaant will claim on trial that 
Edward Lavrey was not the beneficial oimer of Alitor, 

29, On and after July 2, 1971, Goberss^ 
had no "creditor interest" in Hotel Corp, except a 
$3,5 nllllOT) note, dated July 15, 1968, ^Ich wa® 
subject to $3.0 million in bearer note®, dat©d as of 
November 15, 1970, 

30, (a) On or about February 13, 1971, 
defendant Milton Pamass contributed to Allter the 
contractual right, obtained by fraud and nominally held 
by defendant Barbara Pameas «id Stanley Amsterdam, to 
collect $160,000 from Allen Ooberroen aind, in the ®v®nt 
said $160,000 was not paid, to obtain a forfeltva'® of 
Gebitman*! 90,5 percent ateek Interest in Hotel Corp. 

As a result of the contrlbutlan, defendant Milton Pamoss 
obtained imd exercised cosh* late contrel over Allter. 

Ml 6— 
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(b) Between December 1, 1970 end April 5^ 

1971, defen«3ent Milton Pemese, ecting through hi® 
nominees (defendant MrVjara Femes s and Stanley Anwterdam) 
obtained beneficial o^erehip of 226,250 shiiree (90,5% 
percent) of stock in Hotel Corp, in the maimer and by th® 
means set forth in paragraph 3 of Count One of th® 
indictment, 

(c) During June, 1971, defendant Milton 
Pamess caused defendant Barbara Pamass and Stanley 
Amsterdam to acknowledge in writing that they were 
nominees for Alitar and to substitute Alitor for them- 
selves as the beneficial owner of said 226,250 shares of 
Hotel Corp, stock, 

(d) On or about July 2, 1971, Alltar became 
record owner of 226,250 (90,5 percent) of th® sharoes of 
Hotel Corp, stock, 

(e) Through investing Income derived from a 

pattern of racketeering activity In th® acquisition of 

Allter, as described above, defendant Milton Pamese 

acqutired a 50 percent stock interest in Allter. 

liiatad: New York, New York 
May , 1973 

WHITNEY NORTH SEYMOUR, Jr, 

United States Attorney 

fty J 

MAnMj)' V, Jr. ” 

AsBlfltant f^nlted States Attorney 
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To: 

Roy M. Cohn, Esq, 
Attorney for Dafendsnts 
39 East 68th Street 
New York, N.Y. 10021 
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BILL OF PARTICULARS-DOCKET NO, 73 CR. 750 
UNZTXS STATES DISTEK^: COUBT (Dated September 5, 

SOUTHEKN DISTRICT (XT SRH? TCRK 
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UNITED STATES OF A£SE£ICA. 


-V- : 

MILIOM FAISKSS and : 

BRRBRIR PARHESS, 

Defandanto. 

t 

8 
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BILL OF PMTICUIABS 
73 Cr. 750 (DBB) 


SIRS: 


Far it# Bill ®f Particttlar®, tb® United seat©# ®f 
Aaeirlca atataa a# faXIaws (re«|«fce#t# fot pairticialafSp ^leb 
tba gflaenuwnt ha# c®«#«ated t« cupplFo are «tafc®d aX«mg 
with the particulars): 


Count One 

Hlth rettnect to Paraag^ith .2 : 

1. Upon tdMNB were the "fraud" and "extortion" 

perpetrated? 

Allan Gabeman. 

With respect to paragr^h 3(9> : 

2. State ^tdMtther the sflNmmuant will allege that 
the #aur«e of the $160^000 wa# «Brker or IOUj. ©olleetioaat 

Yea. 

3. State whether than axlats any writing refer- 
ring to the |1§0»000 loan tranaaotioa? 
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Yea. 


the entire $160^,000 Hntel ®mseyt 


Ye«. 

Wltli gesiP<igt_.tg_jgagaj^E^ 3gn) ; 

5. Ubere v#ere the threats nsde? 

St« HaarteSg Nether land® ^ Antilles 

6. Was anycme else present when the throne® were 

OBsde? 

Only RAINISS and GOBKfimi?, 

7. DeiKsribe the Mturo ®f tl« d3ir®®.t®« 

'*yoM want t® be f®i2sad Sign It , '* 

Cmmt Twt 

With rospact t® paragxaiah 4te> t 

8. Naoe the tw® attorneys 
D. C, Biktijn 
J. Q. M« Speetjena 

Count Yl^ea 

Milk paroggsph Ala ) : 

9. Naas the tw# att^neya 

D. C. Butijn 

J. G. M. Speetjena 

: New Yorkg New York 
Septecaber 5~ » 1973. 


PAUL J. cmmm 

United ’ States icftaichey for ths 
Southern DAotrlct o£ New Y^k 



iswioo) F. mm 

AsslstBont United States Attorney^ 
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* ★ ★ 

jqjgj. Goberman-direct ^ 

(In open court; jury present.) 

ALLAN GOBERMAN, called as a witness by 
the Government, having been first duly sworn, 
testified as follows; 

DIRECT EXAMINATION 
BY I4R. MC GUI RE: 

Q Where do you live, Mr. Goberman? 

A Lancaster, Pennsylvania. 

Q How long have you lived there? 

A About 45 years. 

Q Do you live in the same place now as you have 
lived in for the last 15 or 20 years? 

A No, sir. 

Q During the period, say, 1960 through 1970 where 
did you live? 

A I lived at 12 North School Lane, Lancaster. 

0 Can you describe your residence? 

A I would say it was a rather large colonial- type 

home . 

Q Where do iou live now? 

A I live at 104 Village Green Lane in H^ncaster. 

Q What kind of place is that? 

A It is a 2-1/2 room building that used to be my 

office. 
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2 

Q Do you own it? 


3 

> 

A Yes, sir. 


4 

Q Will you tell the ladies and gentlemen of the jury 


5 

what your business career has been in summary, oh, since 


6 

the end of World War II? 


7 

A I became self-employed in 1336. 


8 

Q Let us not go back to the '30s. Since the end 


9 

of World War II will be good enough. 


10 

A What year, '45? 


11 

Q Yes, sir. 


12 

A At that time I was in the retail business and began 


13 

the construction business at the same time. I started 


14 

building homes in 1945. 


15 

Q Did you do that through your own company or 


16 

companies? 


.17 

A Yes, sir. 


18 

Q Was the business successful? 


]Q 

A I would say so, yes, air. 


20 

Q How many homes do you estimate you built from the 


21 

period — well, for the first 20 years. 


22 

A About 3,000 homes. 


23 

Q Did you oryour companies build other atructurou 


24 

as well? 


25 

A Yes, air, at times for other people iind other 
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structures for my ovm use. 

Q I suppose it is fair to say that this activity 
generated a good dual of income and provided you with a small 
fortune, would that be fair to say? 


A 


That would be fair to say, yes, sir. 




Q As of 1967 what would you say you were worth in teriji 
of net worth? 


A About 2-1/2 to $3 million. 

Q What are you wroth today? 

A I am living on my Social Security check which is 
my own means of income. 

Q I direct your attention, sir, to the year 
1967. At that time did you first hear of a hotel on the 
island of St. Maarten in the Netherlands Antilles? 

A Yes, sir. 

Q Can you tell us in general who you heard about 

it from and what you did as a result? 

A From a chap that I knew in Pennsylvania by the name 
of Phillip Patz. 

U Did you hear about this hotel froni' him? 

A Yes, air. 

0 l.>id you aubsocjucntly ijo L(j the island of. 

St. Maarten to inspect the property? 

A Secondarily, yes. 
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2 

Q ’aat did you do primarily? 


3 

A My first move was to visit the government of the 


4 

Netherlands Antilles in Curacao to try to straighten out the 


5 

financial end of it and the financing of the proposed 


6 

building . 


7 

Q Did you become interested in completing the con- 


8 

struction of this hotel? 


9 

A Yes, sir. 


10 

Q At the time in 1967 when you first became interested 

/ 


11 

in that was the hotel already partially completed? 


12 

A Well, I would say that just a small portion, the 


13 

foundations and some columns were or had been completed by 


14 

prior owners. 


15 

Q Were you successful in your efforts to obtain 


16 

financing from the Netherlands Antilles Government in 


17 

Curacao? 


18 

A Not at that time, sir, no, sir. 


19 

'I'HE COURT: 3y thes way, hnw old are you? 


20 

THE WITNESS: Sixty-five, sir. 


21 

THE COURT: All right. 


22 

Q Did you later become successful in obtaining some 


23 

financing for this hotel from the Netherlands AntlJles 


24 

Government? 


25 

A After the hotel was 70 per cent completed I did get 
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some help from the goverrvnent of the Netherlands Antilles. 

THE COURT: You said you went to Curacao? 

THE WITNESS: Yes, sir. 

THE COURT: What did you do after that, sir? 

THE WITNESS: On the way back I stopped at St. 

Maartens . 

THE COURT: On the way back from Curacao you stoppec 
at St. Maartens? 

T^iE WITNESS: Yes, sir. 

THE COURT: Talk loudly so these ladies and 
I p,(i Clemen can hear you. 

I know if I ask a question you are apt to drop 
your voice and they cant' hear you. Keep your voice up. 

You stopped at St. Maartens on the way back and this was in 
1967? 

THE WITNESS: Yes, sir. 

THE COURT: What did you do in St. Maartens? 

THE WITNESS: I wanted to check the condition 
and the present construction of the building at that time 
in order to inform my architect the type of plans I would 
have to have and to decide how I was going to complete the 
building. 

Q Was th® building, such as it was, owned by 
a company in 1967? 

SOUTHtHN DISTRICT COURT REPORTERS, U S. COURT MOUSr 
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A No, sir, at that time it was owned or repossessed 
by the government of the Netherlands Antilles who 
originally had a mortgage against it which they gave to the 
original builders who had qorf into bankruptcy. 

Q Did you at some later time acquire an interest in a 
company in the Netherlands Antilles? 

A Yes, sir. 

Q What was the name of it? 

A Well, I formed a company called Goberman 
Construction Company NV, NV is in the Antilles the same as 
Inc. or Corp. as known in the United States. 

THE COURT; It is a corporation? 

THE WITNESS; Yes. 

Q It is the same as having incorporated or corpor- 
ation after the name? 

A Yes, sir. 

Q That is the Dutch way of doing it, is it? 

A I beg your pardon? 

Q Is that tlie Dutch way of doing it? 

A That is the Antillian way of doing it, yes, sir. 

Then, of course, I — or we formed a hotel corporation 
iiown as St. Maarten Isle Hotel Corporation NV. 
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Q Did you put any money into that corporation, the 
hotel corporation? 

A My initial investment was, I believe, $300,000. 

Q Where did you get that money? 

A I borrowed that money from one of the banks with 
whom I did business with. 

Q Did there come a time after your initial invest- 
ment that you arranged for more money to be put into the 
building of the hotel on the Island of St. Maarten? 

A Yes, sir. 

Q IIow much money was that? 

A I'd say a little over $2 million in its entirety. 

Q Prom where did that money come? 

A I borrowed most of it from various banka. 

Q Were those personal loans? 

A Yes, sir. If they were not, if they were loans 
to the corporations, then I endorsed them and guaranteed 
them personally. Then I know of the sum of $400,000 that 
I invested. That came from one of the corporations that 
I owned . 

MR. COHN: Could I get that last answer read 

back, please? 

THE COURT: Surely. Kindly read back the last 

answer. 
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(Record read.) 

Q What was done with all this money that you arranged 
to borrow, Mr. Goberman? 

A It all eventually went into the coat of building 
the hotel. It was the only means of funds that I had in 
order to complete the hotel at that time. 

Q You spoke of Goberman Construction Company, N.V.? 

A Yes, sir. 

Q Was that the company that you used to act as prim© 
contractor on the hotel? 

A Yes, sir. 

Q Did Goberman Construction Company have sub- 
contractors that it contracted work out to for various 
parts of the hotel operation? 

A Some, yes. 

Q Did it also have employees and buy equipment and 

rent other equipment, purchase materials and the like? 

A Yea, air. 

Q All of that went into building the hotel, did it? 

A Yes, sir. 

Q Did there come a time after the first two or two 
and a half million dollars vrere put in that you were able 
to obtain a mortgage loan from the Netherlands Antillea 
Government? 

SOUTHERM DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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A Yes, sir. 

Q Was that loan made to the St. Maarten Isle Hotel 
Corporation? 

A Yes, sir. 

THE COURT; I think it might be helpful on that, 
instead of leading the witness, why don't you ask him how 
the loan was arranged. 

I would like to hear what he has to say. 

MR. McGuire ; Very wall, your Honor. 

Q Would you answer his Honor's question, Mr. Goberman? 

A What was that question? 

Q How the loan was arranged to St. Maarten Isle 
Corporation . 

A After writing several letters to the Prime Minister 
of the Netherlands Antilles to prevail upon the government 
of the Netherlands Antilles to place a first mortgage loan, 

I finally made several trips to Curacao and met with the 
Prime Minister and then met with the Minister of Finance; 
their assistants and committees and so forth, and after 
spending about a week there I was able to get a commitment. 

THE COURT: What was the amount? 

THE WITNESS: A million and a half dollars. 

Rather two million, six hundred thousand Antillea^^ guilders. 

The mortgage was made out that way, sir. 
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THE COURT: Yea, you said a million and a half 

dollars . 

THE WITNESS; Approximately a milldbon and a half 

dollars. 

THE COURT; If we get into guilders, we will have 
more troubles, I think. 

About a million and a half. Thank you. 

THE WITNESS; Yes, sir. 

Q Was any security put up for that loan? 

A The first mortgage of the hotel. 

Q When was the hotel building completed? 

A I think the opening date was January 10, 1970, 
completed essentially before then, 30 days before that, 

I'd say the early part of 1970. 

Q How big a place was it? 

A It consisted of 150 rooms. It is rather hard to 
describe because it had a large building attached to it 
known as the public area. I'd say it was a large hotel. 

Q 150 rooms for guests? 

A Yes, sir. Basically 150 rooms. 

Q Some space for various equipment and so forth, I 
expect? 

A Yes, sir. 

Q Lobby axteras and that sort of thing? 

SOUTHERN DISTRICT COURT REPORTERS, U,5, COURTHOUSE 
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A Y©s^ sir, that building encompassed about the 
same amount of square footage as the wing portion that had 
the 150 rooms. 

Q Was there also a casino, Mr. Goberman? 

A Yes, there was a gambling casino in the hotel. 

Q As to this gambling casino, was a license necessar- 

from the Netherlands Antilles Government to operate a 
gambling casino on that location? 

A Yes, sir. 

Q Who had the license? 

A The license was in my name. 

Q Personally? 

A Yes, sir, because the law will not allow it to be 

put into a corporate name. It can only be put in an in- 

dividual’s name. 

Q When did you obtain the license from the Dutch 

Antilles Government to operate a gambling casino, as beat 

you can remember? 

A Actually, the act wasn't quite as simple as that, 
Tl.ey don't give you a license in writing until after quite 
a bit of investigation of your background, but as the owner 
of the corporation, they verbally tell you that you may 
operate the casino, you have a verbal license, so open your 
hotel and operate the casino. 
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Q 

When did you get a formal written license? 

A 

I don't remember the exact date, 8ir« 

Q 

Was it before or after the hotel opened? 

A 

It had to be much after the hotel was opened. 

Q 

You did obtain one? 

A 

I believe there was a license obtained, yes, sir. 

Q 

Would that be some time during 1970? 

A 

I think so, yes, sir. 

Q 

Mr . Goberman , had you had any prior experience 

with a gambling business when you went into this gambling 

casino operation? 

i 

A 

No, sir. 

Q 

Had you ever been a gambler yourself? 

A 

You mean casino gambling? 

Q 

Yes. 

A 

No, sir. 

Q 

I don't mean a friendly poker game. 

A 

No, sir, no casino gambling. 

Q 

Did you know anybody who had ever been in the 

gambl ing 

business? 

A 

No, sir. 

Q 

1 

Did somebody come to you who had been in the 

gambling 

business? 

A 

Yes, air. 
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Q Who xiras that? 

A A chap by the name of Ferrara or Ferrari. 

Q Frank Ferrara? 

A Frankie Ferrara, yes, sir. 

Q What was his background? 

A His background, as he gave it to me, was that he 
had many years of experience in setting up casinos, the 
furnishing of the equipment, operating casinos and oper- 
ating junkets, gambling junkets. 

THE COURT: When did he come to see you, sir? 

THE WITNESS: I met him, I believe, in New York. 

I received a phone call from him asking for an appointment 
and he was sent to me by the, so he claimed, by the senator 
of the Island of St. Maarten, who recommended Mr. Ferrara 
knowing that I needed help in completing the building por- 
tion of the building that contained the casino and obtain- 
ing the gambling equipment, which I knew nothing about. 

Q Did he give you help in those respects? 

A Yes. T would say he was very helpful. He had 

the necessary knowledge and connections. 

Q Did there come a time when you met a man named 
Milton Parness? 

A Yes, air. 

Q Who introduced you? 
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2 

A 

I beg your pardon? 

3 ‘ 

' 3 -- 

Q 

Who introduced you? 

4 

A 

Mr . Ferrara . 

5 

Q 

Where did that take place and approximately when, 

6 

if you can remember? 

7 

A 

I don't remember the exact time because I was 

8 

very busy at that time traveling back and forth. I met 

9 

Mr. Parness for the first time in an airport where a junket 

10 

was being asseinljiled. 

11 

Q 

Where a — 

12 

A 

A junket, a gambling junket was being assembled. 

13 


THE COURT! I understood you to say that Mr, 

14 

Ferrara 

introduced you to Mr. Parness. 

15 


Was that at an airport? 

16 


THE WITNESS; Yes, sir. 

17 


THE COURT: That was at an airport. All right. 

18 

A 

At which time a junket was being assembled to board 

19 

the chartered airplane to go to St. Maarten. 

20 

Q 

Who was assembling the junket? 

21 

A 

Mr. Parness. 

22 

Q 

Did you have a conversation with him at that time? 

23 

A 

Just a few words because he was very busy as- 

24 

aerabling 

the junket. 

25 

Q 

Perhaps the ladies and gentlemen in the jury box 
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would like to know what a gambling junket is, Mr. Goberman. 

Can you describe one and how it works? 

A I will try. First of all, there are operators 
who gather a group of people together for the purpose of 
going to a hotel to gamble. They are called in the trade 
junketeers. 

They send announcements to people whom they con- 
sider will be interested in gambling, advising them that 
they are a junketeer 2 md that they are asking them to come 
along on a charter flight to a given hotel at which time 
they are supposed to gamble. 

They are also allowed to bring their wives and/or 
friends along at the same time. 

Now, when a person decides to join a group, a junket 
group, he is promised certain things by the junketeer. 

Q This is the custom of the trade, if I can inter- 
rupt you, Mr. Goberman? 

A Yes, sir. One is that there will be no charge for 
the flight. 

Secondly, there will be no charge for the three 
or four days or nights that are spent in the hotel. 

This is predicated on the assumption that that 
particular person is going to gamble and with the hope that 
he, of course, is going to lose his money. Some win and 
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That is basically how a junket is gotten together. 

When the junket leaves- there is another phase 
of it people , sometimes they ask for credit. This is 
quite a complicated thing. In many cases the junketaer 
will guarantee this credit or he will say to the hotel or 
casino operator, "This man is good for $5,000, give it 
to him. " 

Q Let me Interrupt you for a second, Mr. Goberman, 
just to clear that up. 

When you say a person on a junket is given credit, 
does that mean that he is allowed to gamble on credit at the 
casino? 

A Yes, sir, I am referring to that, yes, sir. 

Q Is that a common practice in your experience? 

A I accepted it as such because my background did 
not cover any previous junkets. I only know what I have 
learned from my own experience. 

Q In any event, at the St. Maarten Isle Hotel, 
gambling on credit was common, was it? 

A Most people had a credit accommodation of some sort 
plus the fact that they were required in many cases to 
put up what is known as front money. 

Q What is that? 
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I believe this is money that the customer 
has actually put up before he enters the casino to gamble. 
Let us assume it is $500 or $1,000 for which he is then 
given chips for that amount and with these chips he is 
supposed to gamble. 

Q Now, when does a customer typically put up this 
front money, $500 or $1000, as you have described? 

A I think most of it was put up with the junketeor 
in New York or Philadelphia, wherever the junket came from, 
and in some cases the customer would put the money up when 
he arrives at the hotel or casino. 

Q Rut in most cases front money was put up with 
the junketeer? 

A If I remember correctly, yes, sir. 

MR. McGuire : Thank you. 

THE COURT: How does the junketeer know that the 
customer is sufficiently affluent to make it worthwhile 
to pay his air trip and his hotel expenses? 

I imagine some of the ladies and gentlemen or my- 
self being approached by a junketeer, we might not really 
be worth all that expense. 

How do they select these customer a, do you know? 

THE WITNESS: That is a very good question, sir. 

TH?i COURT: Do you know the answer? 
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THE WITNESS: From what I have seen^ I might be 
able to answer it partially. 

The junketeer should know whether the people 
gamble or not because he has had prior experience, that is 
his business. 

THE COURT: The ladies and gentlemen and myself 
might really like to gamble very much, but we might not 
have the resources to justify everybody paying our ex- 
penses to St. Maarten and a free hotel room. 

How do they decide that? 

THE WITNESS: That is quite simple. Assuming 

that a number of the people who were invited along are, 

I think they term them as "stiffs" is the proper word, de- 
cide not to gamble, but to get a free vacation, the oper- 
ators of the casino, the manager and assistant manager on 
the floor, he keeps track of everything that is going on 
and after the first night he well knows whether that person 
is gambling or not or whether they are just there for a free 
vacation and then if they don't gamble, then the operator 
of the casino will then go to the junketeer and say, "Now 
look here, we are not going to let this person have a free 
ride. You might as well make your mind up now unless he 
changes and begins to gamble the next night, we are going 
to charge him for the air fare and for the food and all the 
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liquor he is drinking and so forth and for his wife's 

accommodations . " 

THE COURT: That takes the fun out of it for us. 

All right. Go ahead. 

C Mr. Goberman, were gambling junkets a substan- 
tial part of the operation of your St. Maarten Isle Hotel 
Corporation? 

A It turned out that it was, although that was not 
the main reason why I built the hotel. 

Q You had not planned it that way to begin with? 

A No, sir. I planned to build the hotel and to lease 

the casino out to people who knew how to operate it because 
I certainly did not know how to operate a casino. As a 
matter of fact, I have only been in a casino once in my 
life and that was in 1958 when I was driving across country 
and I stopped in Las Vegas just to see what it was like and 
stayed there a few days. 

That was my total experience with casinos. 

Q Over the course of the first six months of 1970, 
let's say, if you can remember, how much of the business 
of your hotel resulted from gambling junkets? 

A You mean profits? When you say business — well , 
let me answer it this way — 

Q Answer it the boat way you can. 
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A We opened the early part of January. Here was 
a new hotel in the Caribbean on a new island that has not 
been found yet, as they say, by the masses. There were 
a number of very nice write-ups, free write-ups, in the New 
York papers. Most of your trade ccsnes from the New York 
and New Jersey Metropolitan area. 

The first two months I was kept very busy working 
in the hotel, although I am not a hotel man, on regular 
customers. We did well the first two months. 

The few junkets that I had or Frankie brought in 
at that time were really aupplcsmental income. It was not 
the major income, but after the end of February when the 
tourist trade fell off, then I recognized that without 
continuous junkets and a continuation of a cash flow through 
the junkets that the hotel could not exist. 

Q You couldn't operate at all without the junkets? 

A You could not operate successfully because tourists, 
the average tourist would not come down after Easter, May, 
June, July, you might as well forget it for six or seven 
months. You might have 15 or 20 per cent occupancy because 
when the weather is nice in the states, people don't have 
to fly to the Caribbean for nice weather, we have it right 
here in the states, 

Q How long after the hotel opened, Mr. Goberman, did 
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2 

you first meet the defendant Milton Parness? 


3 

A 

Once again — 


4 

Q 

Am I correct in saying that it was after the hotel 


5 

opened? 



6 

A 

Yes. Yes, it w?3 either late summer or early fall 


7 

the first year. 


8 

Q 

That v;as when you met him at the airport? 


9 

A 

Yes, sir. 


10 

Q 

Did you continue thereafter to have meetings with 


11 

Mr. Parness? 


12 

A 

I don't know what you mean by meetings, air. 


13 

Q 

Did you see him? 


14 

A 

Occasionally, yes , air, because Mr. Ferrara was 


15 

still employed by me at that time. 


16 

Q 

Did there come a time when Mr. Parness essentially 


17 

replaced 

Mr. Ferrara and took over his functions? 


18 

A 

Yes, sir. 


19 

Q 

Tell us how that came about. 


20 

A 

Well, I received information from the Government 


21 

of the Netherlands Antilles - 


22 


MR. COHN; Your Honor — 


23 


THE COURT: I don't think we want to get into 


24 

the information. 


25 

Q 

Does this information relate to Mr. Ferrara? 
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A Yes, sir, the reason why I had to make a change. 
Q Not to Mr. Par ness? 

A No, no. 

THE COURT: Never mind, you received some infor- 
mation. 


What did you do then? 

THE WITNESS : The information was that — 

THE COURT: Let's forget the information. 

What did you do? 

THE WITNESS: I had to — I don't want to use the 
word "fire" — 

THE COURT: You did- 

THE WITNESS: I had to fire Mr. Ferrara. 

THE COURT: You fired Mr. Ferrara? 

THE WITNESS : Yes , sir . 

THE COURT: When was this? 

THE WITNESS: Early in the fall of 1970, I believe. 

THE COURT: Early fall. All right. 

Q Did you engage Mr. Milton Parness to replace Mr. 
Ferrara at that time? 

A He took Mr. Ferrara's place, yea, sir. 

Q Can you describe the conversations between you 
and Mr. Parness, if there were any, that led up to your 
offering him this job? 
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A Well, I can't say I offered him a job. I offered 
him the exclusive operation of the junketei. I needed some- 
one who knew how to operate junkets and casinos and he 
said he would do that. 

Q Did he approach you for the job? 

A I don't remember. It was a mutual thing, I would 

say. 

Q How did it come to pass, Mr. Goberman, that you 
employed Mr. Fames s for this function rather than somebody 
else? 

A Well, because Mr. Parness had bean sending junkets 
down through Mr. Ferrara. I had experience with meeting his 
people and his junkets. 

Q Had the junkets been successful so far as the 
'hotel was concerned? 

A I would say yes, sir. 

Q Did you know anybody else who could serve to oper- 
ate the entire junket and casino business? 

A No, sir. 

MR. COHN: Your Honor, I object. What difference 

does it make if he knew someone? 

THE COURT; T think he said he didn't know someone 
else, that's all right. 

Q Is there any'^hing that exists that can place in 
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your mind the exact time that you took on Parness to do 
this job? 

A I cannot give you the exact time. It was some time 
late in the summer or early fall of 1970. I cannot pin- 
point the exact time. 

Q Did you ever come to know of the existence of an 
organization neimed Olympic Sports Club? 

A Yes, sir. 

Q When did you first hear about Olympia Sports Club? 

A I saw the name appear on the work sheets of the 
junkets as they arrived. The first name that I recall was— 
let me say that every junket has to have a designated name 
and I noticed the name Ed Feldman — Olympic Sports Club. 

Q Was there indeed an Ed Feldman? 

A Yes. I knew an Ed Feldman. He used to bring the 
junkets down for Olympic Sports Club. 

Q Did you come to heat of Olympic Sports Club any 
further? 

A Yes, Olympic Sports Club then eventually was re- 
sponsible for the entire junket operation after a time. 

THE COURTS All right, I think we will take our 
lunch recess now and recess until a qurarter past two, 2:15. 

Please be very prompt, ladies and gentlemen. 

Please remember my admonition. Please do not discuss this 
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case with anyone in the meantime. 

Be back at 2:15. 

(Jury left the courtroom.) 
Luncheon recess . ) 
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(Jury present.) 


ALLAN GOBERMAN, resumed. 

THE COURT: Good afternoon, ladies and gentlemen. 

Mr. Edelsteln has handed me a note "I don't know 
if this is relevant to the testimony but how does a 
junketeer get paid?" 

Do you know how a junketeer gets paid? 

the WITNESS; Yes, sir. 

THE COURT : How? 

THE WITNESS; He gets paid at the end of the junket 
when all the settlements are made when the people who have 
lost or owe money to the casino and whan they return to tie 
states they settle up with the junketeer and if he has a sum 
of money to be delivered to the casino or his representative 
he then gets whatever deal is made which basically is 10 
per cent of the winnings of the casino less the cost of 

the plane which would come off that. That is how he gets 
paid. 

THE COURT; Thank you very much. 

You may proceed. 

DIRECT EXAMINATION CONTINUED 
BY MR. MC GUIRE; 

Q To pursue the same subject just one more time, 

Mr. Goberman, does a junketeer, in your experience. 


SOUTHERN DISTRICT COURT HEPORTtRS, U,S. COURIHOUSr 
FOUE,Y SQUARE, NEW YORK. N.Y. CO 7-4II0 



74a 


28 


jqbr 3 Goberrnan-direct 

ever qet paid a flat rate? That is so much per head for 
people who go on junkets? 

A Now that you brought that per head up, I believe 
in most cases they would get a percentage plus I think $50 
for each person. 

That would be a part of their fee. 

Q In any event, were you intimately familiar with 
the details of the junketeering business? 

A Not until I became acquainted with it at the 
hotel, never before. 

Q Did you ever at any time become a junketeer 
yourself or operate junkets or anything of the sort? 

A No, sir. 

Q Before we broke for lunch, you were telling the 
jury about some sources of your financing for the hotel 
and I am not sure we completed that subject. Without going 
into great detail about the amounts, how much money was 
borrowed for the construction of the hotel in total in round 
figures? 

A You mean the money that I borrowed personally 
plus the mortgages? The total amount of money hiiat went 
into the hotel? 

Q Yes, sir. 

A I would say around $5 million. 
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What were the sources of those borrowings, what 


banks or other institutions or individuals? 

A The major bank was the American Bank & Trust 
Company of Pennsylvania, Reading, Pennsylvania. 

The next would be the Fulton National Bank of 
Lancaster, Pennsylvania and the Conestoga National Bank of 
Lancaster, Pennsylvania. 

Q Did you borrow any money from individuals? 

A Yea, sir. I borrowed $150,000 from a Mr. Holsser 
in New York. 

Q Was that prior to the completion of the aon- 
struction of the hotel? 

A NO, sir,^^^^^^ after. 

Q Didyou borrow anything else from individuals 

prior to the opening of the hotel? 

A Yes, $100,000 from a gentleman in Boston. 

Q What was his name? 

A Doc. 

Q What was his last name? 

A I was introduced to him by Mr. P’erari, either 
Sage or Seganski was his last name but I knew him as Doc. 

Q When did you borrow that money? 

A To the best of ray racollection I think it was prior 
to the opening of the hotel , I ara not quite sure . 


SOUTHEHN OISTHK.r COURT RtPOHTPNS, U.». (.OUHT H«ni»r 
roi tv SOUARt, New YORK, N.Y. CO 1 «i0 


77a 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


jqbr Goberinan-direct 31 

It was around that time. 

Q Around the time of the opening of the hotel? 

A I don ' t have records covering that . 

Q When you opened the hotel did you have sufficient 
working capital to operate it comfortably? 

A I had planned on sufficient working capital 
but one of the banka went back on their verbal agreement with 
me and I found myself short of $750,000 that I anticipated. 

Q Were you ever able to raise that $750,000? 

A Yes, I raised it but I had to give it to the bank 
as a guarantee for a letter of credit that they had extended 
to the Bank of Nova Scotia so I was really short that amount 
of money. I figured on using it in my operation. 

Q How would you describe the financial operation 
during the first six or eight months of its existence? 

Do you understand the question? 

A I believe so, yes, sir. 

I think at the beginning the hotel through my 
manager and assistant manager was run efficiently as a resort 
hotel should be run. 

Q Did it make a profit? 

A Yes, it made a profit the first two months. They 
were the first 2-1/2 or 3 winter months. It made a nice 
profit. 
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Q Thereafter what happened? 

A Thereafter your regular trade fell off and it 
became necessary then in ray mind to push or have the junkets 
pushed. 

Q And Mr. Ferrara took care of that, did he? 

A Yes, sir. 

Q Did the hotel during this period have any difficulty 
in paying its bills? I am talking about the period after the 
initial two months . 

A Yes, there was some difficulty there at times. 

Q Do you remember the month of June 1970? 

A Relative to inability to pay bills? 

Q First let us see if you remember anything that 
happened during the month of June 1970 with respect to you 
personally. 

A Yes, I believe I was indicted then on a tax 

situation by the United States Government. 

Q You were indicted? 

A Yes, sir. 

Q For a federal crime? 

A Well, they told me it was a federal crime for 
issuing, asthe goveriuiient said, what is the word I want to 
use, a false financial statement in order to secure financing 
through a federal savings and loan. 
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Q After tbatindictment or before that indictment 
were you attempting to raise money for the hotel? 

A Yes, I was. I was attempting to receive a 
permanent mortgage of $6 million. 

Q What would the effect of that permanent mortgage 
have been so far as you personally were concerned? 

A It would have put me in a position to repay all 
the loans that I made personally. It would allow me to pay 
all the mortgages, the first and second mortgage that were 
on the property and possibly given me an additional $ 700,000 
in working capital and put me in very good shape, I 
would say. 

Q Were you successful in obtaining that permanent 
mortgage? 

A I was successful to the point where I had received 
a letter of intent and commitment. 

Q Did it ever come through? 

A No, sir, it did not come through. 

Q What happened? 

A 'iuite simply when I was indicted by the United 
States Government it naturally followed that — what shall 
I say the firm with whom I was doing business with decided 
it's not best to put the mortgage on the building notteiowing 
the result of the government's indictment which I felt was 
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a fair enough assumption for them to work on. 

Q Thereafter did you continue to try and raise money 
for the hotel? 

A YeS/ indeed. 

Q Were you successful? 

A Hardly, no, I wasn't. 

Q Whom did you deal with in attempting to 
raise money for the hotel after you were indicted by the 
United States Government? 

A 1 dealt with numerous finders, people who somehow 
ferret out those who are looking for money and who are 
supposed to steer you into the sources of money, really 
there are too many of them to mention. 1 don't remember half 
their names. 

Q Did any of them pan out, Mr. Goberman? 

A No, sir, they would receive expenses from me of 

from 2 to $10,000 supposedly to go to Europe or go,, to 

London or go to Nevada where they had connectjCone bXit: these 

* \ 

were 3U3t falsehoods on their part. .They just wanted the 
expense money and they had no obligation to give me the 
mortgage. They ware quacks. 

Q Anyhow, they didn't give you the money? 

A No, sir. 
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2 

Q 

Mr. Goberman, you have told us that you put some 


3 

personal borrowings of yours into the construction of the 


4 

hotel? 



S 

A 

Yes, sir. 


6 

Q 

Did the hotel corporation give you any evidence 


7 

of indebtedness for this money? 


8 

A 

Yes, sir. I received a demand note of three and 


9 

a half 

million dollars. 


10 

0 

From the hotel corporation? 


11 

A 

From the hotel corporation. 


12 

Q 

I would like to show you, sir, what has been 


13 

marked 

as Government's Exhibit 3 for identification. 


14 


Would you look at that, please? 


15 

A 

Yes, sir. Yes, sir, this is a copy of the note 


16 

that I 

received. 


17 

Q 

Do you know where the original is? 


18 

A 

No, I don't. I have tried to locate it. I believe 


19 

it was 

kept in the office of the corporate director, who 


20 

signed 

the note, who was my attorney in the Antilles, a 


21 

gentleman by the name of Juan Wlx. 


22 

0 

Have you attempted to search for the original of 


23 

this note? 


24 

A 

Yea, air. 


25 

Q 

Have you been successful in finding it? 
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A No, sir. 

MR. McGUIRE: We offer Exhibit 3 in evidence. 

By the way, your Honor, just so the proceedings 
may be speeded up, I am furnishing copies of all of the 
exhibits that have been marked for identification to the 
defense. 

MR. COHN: I ask a few questions on the voir 

dire, your Honor? 

THE COURT: Yes. 

VOIR DIRE EXAMINATION 
BY MR. COHN: 

Q Who did you say Mr. Wix was, who signed this note? 

A Mr. Wix held two positions at that time. Ho was 

an attorney in the Netherlands Antilles and also the man- 
aging director of St. Maarten Isle Hotel Corporation at 
that time. 

Q Did ho sign-- is it your testimony that he signed 
this exhibit that has been offered in his capacity — it says 
Juan B. Wix, Director? 

A Yes, sir, 

Q He was signing this in his capacity as director 
of St. Maarten Isle Hotel Corporation? 

A That is correct, sir, 

Q Of which you were a stockholder? 
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A That is correct. 


Q And there were other stockholders? 

A There were other stockholders, yes, sir. 


There were minority stockholders that held about 


9 or 10%, 


Q When do you say — this note bears the date July 


15, 1968. 

Is it your testimony that that was the date on 
which this was signed? 

A That was the date that he gave me the note and 
signed it. 

Q You say you hjae been unable to locate the ori- 
ginal? 

A That is correct, sir. 

Q I just want to ask you this: Is this note which 
is being offered now, is this based on some other document? 
In other words, so I can understand it and know what to do 
about this offer here, was this note based on an agreement? 

This is a note to you of three and a half million 
dollars, which Mr, Wix signed as Director of the company, 
as I understand it. 

A Yes, sir. 

Q How was this arrived at? Was there another docu- 
ment or another writing which might help us here based upon 
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which this was predicated, like a cont 3 :act, which said 
they owed you three and a half million dollars and that 
this note evidenced that? 

A I don’t quite understand what you mean. 

THE COURT: I think what he wants to know is, 
how was the three ard a half million dollars arrived at 
in the note? What was the basis of this being a note for 
three and a half million dollars? 

THE WITNESS: Because at that time I was respon- 
sible personally for that amount of money in the construc- 
tion of the hotel. 

THE COURT; This is what you owed in connection 
with the construction, you owed three and a half million 
dollars and ycu asked the hotel corporation to give you a 
note for that amount? 

A I needed some evidence there, yes, sir. 

BY MR. COm^: 

Q It is not based on any other document? 

A There might have been. I cannot answer that. 

Q Did you have a contract, for example? 

A There were contracts and Mr. Wix, as director, 
you see, under the Antillean law, the director kept all the 
contracts, as you would know, and he kept those inhLs office 
in Aruba. 
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Q Who gave him this three and a half million dollar 
figure that is on thispiece of paper? 

A I think ha gave that to himself by going over the 
figures and corporate documents. 

MR. COHN: Your Honors I think I have enough on 

voir dire. I do not object to this. 

THE COURT: It will be received. 

(Government's Exhibit 3 received in evidence.) 

MR. McGuire : May I briefly, your Honor, read 

this to the jury? It is not very long. 

■0 

(Mr. McGuire read Government's Exhibit 3 in evi- 
dence to the jury.) 

BY MR, MCGUIRE: 

Q You spoke, Mr. Goberman, of obtaining a loan of 
$150,000 from Leonard Holzer. 

I am going to redirect your attention to Mr. 
Leonard Holzer now. 

When and under what circumstances, briefly, did 
you meet Mr. Leonard Holzer for the first time? 

A I was introduced to Mr. Holzer by, I think it was 
Mr. Ferrara introduced me to him in his office here in 
New York. I forget the address. It was the old — I do 
remember, the building that was formerly the General Motets 
Building in New York, in Manhattan. That is how I met Mr. 
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Holzer. The exact day or date I don't remember, but — 

Q Was It after the hotel had opened? 

A Oh, yes. 

Q Was it after your indictment in June of 1970? 

A No, it was prior to that. 

Q You have spoken of attempts to raise money for 
the hotel, mortgates and the like? was that the connection 
in which you met Mr. Holzer? 

A Mr. Holzer was presented to me as an international 
banker who is interciited in investing in the Caribbean, 
not only as a mortgage holder against ray hotel, but I was 
told that he had placed c. $250,000 option payment on a 
small British Island not too far from St. Maarten where 
he was going to build a large complex. 

THE COURT: WTien you say you were told, was that 
Mr. Ferrara? 

THE V7ITNESS: Mr. Ferrara and also Mr. Holzer' a, 
shall I say, right-hand man, a Mr. Macchia. 

As Mr. Macchia told me, the reason for Mr. Holzer' s 
interest in placing a second mortgage was that he wanted 
to use my building experience and abilities to assist him 
in building his resort on this Engllah-hsld island plus 
the fact that there was another unfinished hotel on the 
island. 
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MR. COHN: Excuse me, your Honor, isn't this 
getting a little far afield? 

THE COURT: Yes, I think so. 

Anyway, you thought he was interested in your 
business. Let's let it go at that. We don't need the de- 
tails . 


Q Were your negotiations with Mr. .Holzer any differ- 
ent from your negotiations with the other people? 

MR. McGuire : I will withdraw that question. It ia 
badly framed. 

Q Did your negotiations with Mr. Holzer bear any 

fruit? 

A Yes . 

Q I would like to show you what has been marked 
as Government's Exhibit 14 for identification, Mr. Goberman. 

A Yes. I recognize this. 

Q Is that a document that you received from Mr. 
Holzer? 

A Yes. 

Q Can you identify it* please, for the ladies and 
gentlemen of the jury, without describing Its contents 
fully? 

A Yes, this is what I would call a letter of Intent 
that Mr. Holzer here tells me that”! boliovo I could arrange 


SOUTHERN DISTRICT COURT RKRORTCRS, U.l. COURTHOUtr. 
ROUEY SQUARE, MEW YORK, N,Y. CO T.4M0 





88a 


XX 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


42 

®o:mg 8 Goberman-direct 

a $3,800,000 mortgage stibject to the following donditions 
and so forth. " 

Q When, approximately, did you receive that from Mr. 
Holzer? 

A On August 25, 1970, as this document is dated. 

THE COURT: Did he mail it to you or did he give 
it to you or what? 

THE WITNESS; I am not sure, sir. I believe 1 
received it in the mail. 

THE COURT; All right. 

Q The document that I showed you, Government's 
Exhibit 14, is a copy, Mr. Goberman. 

Do you know where the original is at this time? 

A I think it is in my files that I had in St. Maarten. 
Q Do you have access to those files now? 

A No, sir. 

MR. McGuire ; We offer Exhibit 14. 

MR. COHN: No objection, your Honor. 

THE COURT; It will be received. 

(Government's Exhibit 14 received in evidence.) 

MR. McGUIRE: I won't bother reading this whole 
thing to the jury, your Honor. 

Q Mr. Goberman, you described this as a letter of 
intent to give you a mortgage? 
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A Yes, sir. 

Q Did Mr. Holzer ever give you the mortgage that 
was referred to in that letter, Exhibit 14? 

A No, sir. 

Q Did he give you any money? 

A Yes, sir. 

0 Was that a mortgage loan secured by the hotel or 
was it a personal loan? 

MR. COHN: Objection. 

THE COURT: I sustain the objection to that. 

Ask the witness which it was. 

You say you did get the money from him? 


THE WITNESS! Yes. 

THE COURT: How much did you get? 

THE WITNESS; $150,000. 

THE COURT: What was the arrangement? 

THE WITNESS: The arrangement was that this $150,000 
was going to be in the term of a loan, a short term loan, 
to show his Intent and sincerity in doing business with me, 

Q I would like to show you what has been marked 
as Government's Exhibit 19, 20 and 21, Mr. Goberman. 

A Yes, air. 

Q Can you identify those? Eirnt Exhibit 19. 

A That is a check, dated October 6, 1970, made out 


Cj 
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to myself on a bank in New York for $150,000. 

Q Now Exhibit 20, please. 

A This is a loan agreement, dated October 6, 1970, 
between Mr. Holzer and myself, which spells out the terms 
of the loan. 

Q Now, you will notice that on that Exhibit 20 there 
is some handwritten material in red. 

Was that on there when you signed it? 

A You mean the lines that were marked out or do you 
mean these initials? 

I*m sorry. I am not sure. 

Q There is some handwritten material throughout that 
document, Mr. Goberman. 

A I will look at it. 

Q Would you take a look and tell us whctlter all of 
that was on there when you signed it? 

A This is an original, is it not? This is not a 
copy. 

I don't have my copy, but I don't recognize some 
of the handwritten — some of these things, I don't recog- 
nize at all. 

Q Referring to soma pencilled notations? 

A Yes, sir. 

Q On page 3. 
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MR. McGuire : The Government does not offer 

those pencilled notations. 

THE WinSESS: Basically that is the loan agreement. 
BY MR. MCGUIRE; 

Q With the exception of the pencilled notations 
on page 3, is this the original document that you signed? 

A I would say so, yes, sir. 

Q The pencil'iod notations wore put on in some way 
that you don't know about? 

A I don't recall them. They are not of great sig- 
nificance, but I don't recall them. 

MR. COHN; Your Honor, if Mr. McGuire wants to 
offer a clean copy without atxnething that somebody wrote 
on it, there is no objection at all. 

THE COURT: Thank you very much. 

MR. McGUIRE: I was going to suggest that we 
simply erase the pencilled notations. 

THE COURT: He won't object to that either. 

Mr. COHN: ^4hatever will save time so we can get 
on. 

THE COURT; All right. 

Q Would you tell us about Exhibit 21, Mr. Goberman? 

A This Is, apparently it is the original, of the 
note itself, the promissory note between myself and 
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2 

Mr. Holzar where I promised to pay to Mr. Holzer the sum 

3 

of $150 r 000 with interest at the rate of 7-1/21 per 

4 

annum* 

5 

Q Did you put up any security for that loan? 

6 

A Oh, yes, yes. 

7 

Q What did you put up? 

8 

A I signed a note personally, which was my personal 

9 

guarantee, and I put up my 2f6,500 shares of stock, which 

10 

I owned, in the hotel corporation for the security. 

11 

MR. McGuire ] We offer the three documents just 

12 

described, Exhibits 19, 20 and 21. 

13 

MR. COHMt I guess this is 21* No objection, 

14 

your Honor. 

15 

THE COURT: All right. 

XX 16 

(Government's Exhibit 21 received in evidence.) 

17 

MR. COHN: 19, which is the check, no objection,, 

18 

your Honor. 

19 

THE COURT: Received. 

XX 20 

(Government's Exhibit 19 received in evidence.) 

21 

MR. CORN: 20, no objection, your Honor. 

XX 22 

(Government's Exhibit 20 received in evidence.) 

23 * 

Q Mr. Goberman, did you actually give Leonard Kolser 

24 

stock certificates evidencing your 226,500 shares of stock 

25 

in the hotel corporation? 
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A No, sir. 

Q What did you do to give him evidence that he 
really had that stock pledged as security? 

A Mr. Wix produced the stock records of the corpora- 
tion, which was proof of my ownership of the stock and 
I believe under the Antillean laws he was allowea to — 

THE COURT; Don't tell us about the law. Tell us 
what he did. 

Q Did Mr. Holzer accept that? 

A Yes, sir, with a notation by Mr. Wix -that he 
guarantees that the stock belonged to me. 
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What did you do with the $150,000 when you received 


•'/T' 


A It went into the general operation, I believe, 
of the hotel at that time. 

Government's Exhibit 19 which is the check has 
a signature on the back of it deposited to the credit of 
Allan Gobennan in the Bank of Nova Scotia, St. Maarten, 
Netherlands Antilles. Did this check get deposited in 
your own persond. account? 

A I believe so. 

Q What happened to the balance in that personal 
account after the deposit of this check? 

A Subsequently the money was withdraw from that 
account and I loaned it to the Hotel Corporation. 

Q I show you Exhibits 22 and 23 for identification. 
Can you tell us what those are? 

A This appears to be a bank statement from the 
Bank of Nova Scotia. 

Q Is that your bank tateanent? 

A Yes, sir. Made out in my name. It shows a 
deposit of $150,000 and — 


Q 

A 

Q 


Referring now to Exhibit 22, for the record? 
Yes, sir. 

7 . 

And as to Exhibit 23, what is that? / i 

I 


r" 
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A This seems to be a copy of a deposit slip for 
$150,000. This must be the deposit slip. These are 
checks on the Bank of Nova Scotia — this shows a transfer 
of certain sums from my personal account into the general 
account of the same Hotel Corporation. 

Q The documents in Exhibit 23 show the transfer of 
money from your personal account to the Hotel Corporation's 
account? 

A Yes, sir. They are so marked there. 

MR. MC GUIRE: We offer Exhibits 22 and 23. 

MR. COHN: I haveno objection to Exhibit 22 which 
is an priginal. I would like to have the original of the 
checks which would show — wall, I v;ou.ld like to have the 
original of the documents in 23. 

MR. MC GUIRE: We will have to approach the 


bench, your Honor. 

THE COURT : Okay . 

(At the side bar : ) 

THE COURT: Where do these come from, the bank's 

records? 


MR. MC GUIRE: Yea, sir. 

MR. COHN: i imagine the cancelled checks go back 

to him. 

MR. MC GUIRE; HO doeanf t have them. 
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2 

MR. COHN; You write a check and if something 


3 

happens to it it comes back to you at the end of the month. 


4 

MR. MC GUIRE; We can explore that with the witnese 


5 

like, your Honor. That is evidently not the practice 


6 

in many European banks including this particular account. 


7 

THE COURT: Why don't you ask him about the 


8 

cancelled checks. You are able to do that. 


9 

(In open court:) 


10 

VOIR DIRE EXAMINATION 


11 

BY MR. COHN; 


12 

Q Where are the originals of these chocks? 


13 

A I haven't the slightest idea. 


14 

THE COURT; Is the procedure down in this particula 

r 

15 

bank down there that you get back the checks? 


16 

THE WITNESS; They don't return any checks to the 


17 

customer. 


18 

THE COURT: In Other words, down there it is dif- 


19 

ferent fro our practice? 


20 

THE WITNESS; European style, yea, sir. 


21 

THE COURT: But you never got them back? 


22 

THE WITNESS; No. 


23 

THE COURT: But you can identify these as tho chocks 


24 

you actually signed? 


25 

THE WITNESS: Yes, sir, I recognize my signature on 
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the checks . 

Q There is nothing on any of these documents that 
show the use of these forms, is there? 

MR. MC GUI RE : I object to that. 

THE COURT; Youcan take that up on cross. 

I think I will receive them on the basis of that 
explanation . 

(Government's Exhibits 22 and 23 were received 
in evidence.) 

MR. MC GUIRE; If I may briefly, your Honor. 

Exhibit 23 is a collection of papers, ladles 
and gentlemen, the first one on top shows that there is a 
deposit slip showing a deposit of a check in the amount of 
$150,000 in the Bank of Nova Scotia on October 12, 1970. 
The second document is a check No. 5778 drawn on 
October 15, 1970 from that account at the Bank of Nova 
Scotia to general account, St. MIH. 

Does that mean St. Maarten Isle Hotel? 

THE WITNESS; Yes, sir. 

MR. MC GUIRE; It is in the amount of $150,000. 

The next document in the pile is dated 
November 17, 1970. It is a check No. 5544 drawn on that 
bank account to St. Maarten Isle Hotel in the amount of 
$40,000. The two checks are signed Allan M. Goberman. 
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You have looked at them, Mr. Goberman, is that your signa- 
ture? 

THE WITNESS: Yes, air, that is. 

MR. MC GUIRE: The next two documents in the 

exhibit are memoranda on the Bank of Nova Scotia stationery 
addressed to Mr. Allan Goberman, St. Maarten Isle Hotel 
Corporation. The first one dated December 1, 1971 says 
"U.S. $25,000 transferred to St. Maarten Isle Hotel, 
operations account as per your instructions." 

Mr. Goberman, did you give those instructions 
to transfer that amount to the hotel account at that 
time? 

THE WITNESS: Yes, sir. 

MR. MC GUIRE: Finally, the last piece of paper in 

this collection of documents is another similar fo.rm from 
the Bank of Nova Scotia addressed to Allan Goberman. It 
to the amount of $20,000 and it says "Transferred 
to St. Maarten Isle Hotel, operations account." 

Did you give the instructions for that transfer, 

Mr . Goberman? 

THE WITNESS: Yes, sir. 

BY MR. MC GUIRE: 

Q Have you added up the amounts of these four 
checks and transfer memoranda, Mr. Goberman? Do you know 
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1 

what the total anount is? 


2 

A Did I add them up now? 


3 

Q Yes. 


4 

A No, I haven't. 


5 

MR. MC GUIREi Gan we agree the amount is 


6 

$135,000? 


7 

8 

MR, COHN; That is the way I added because I 


wondered what happened to the other 15. 


y 

Q What happened to the other 15, Mr. Goberman? 


10 

A • I don't remember. i don't have the records 


11 

here. I am sure the money was 'P«nt for the hotel. 


12 

Q Did you spend any of it for your own benefit? 


13 

A Not that I remember. 


14 

Q Might you have? 


15 

A It is possible. I might have spent a few dollars 


16 

out of that for my own benefit at that time. 


17 

Q Do you remember the month of November 1970, 


18 

Mr. Goberman? Specifically, November 9-10. 


19 

Do you remember what happened on those days? 


20 

A I am not sure unless that was the date that I 


21 

received the request from Mr. Holzer that he wanted repayment 


22 

of his note, I am not sure. 


23 

MR. COHN: I object to it unless, if Mr. Me Guiro 


24 

has something that will refresh his recollection, I don't 


25 

object to that. 
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2 

Q Do you remember appearing in court in Pennsylvania 


3 

during November of 1970 for a trial? 


4 

1 

A Yes. 


5 

Q Was that a trial on the criminal charges for which 

you 

6 

had been indicted in June? 


7 

A Yes, sir. 


8 

Q What happened at the end of that trial? 


9 

A Nothing really. There was no decision handed down 


10 

by the judge. It was a trial before a judge and not 


11 

a jury. 


12 

I must ask you that date again. 


13 

Q November 1970. 


14 

A I remember that because it was a day before 


15 

the elections. There was no final decision as to the 


16 

outcome of the trial at that date. The judge reserved — 


17 

Q Was there aver a final decision? 


18 

A Yes, that was seven or eight, nine months later. 


19 

I forget. 


20 

Q What was the final decision of the judge? 


21 

A The judge found me guilty of issuing, as he termed 


22 

it, a false financial statement to a federal saving: and 


23 

loan and therefore convicted mo, they found mo guilty. 


24 

They put me on probation. I think there was a $5,000 


25 

fine attached to it and they put me on probation. 
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That was the result of the trial. 

Q You say that happened some months after November 
of 1970? 

A Yes, sir. It was the following year. 

Q I would like to show you Exhibit 24 for identifi- 
cation, Mr. Goberraan, and ask you whether that refreshes 
your memory about any other events in November of 1970? 

, at about the same time I received a certified 
letter from Mr. Uolzer, about the 20th of the same month, 
demanding payment of the $150,000 plus interest and telling m«i 
here it will be due no later — 

THE COURT; Don't telluB what is in it. It is 
not in evidence. 

You do remember receiving that letter? 

THE WITNESS; Yes. 

Q Is that Exhibit 24 a copy of that letter? 

A Yes . 

Q Do you know where the origiiiial is? 

A To the best of my knowledge it is in my files 

in St. Maarten. 

U You haven't been able to obtain it? 

A No, sir, 

U I would also like to show you Exhibit 25 and ask 
you if you recognize that? 
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2 

A Yes, sir. 


3 

Q Without describing its contents, tell us what 


4 

it is, please. 


5 

A It is a letter from me to Mr. Kolzer dated 


6 

December 8, 1970. 


7 

Q Did you send the original of that letter? 


8 

A I beg your pardon? 


9 

Q Did you send the original of that letter? 


10 

A Yes. 


11 

MR, MC GUIRE; We offer these two documents. 


12 

Exhibits 24 and 25. 


13 

MR. COHN: No objection to either one, your 


14 

Honor. 


15 

(Government's Exhibits 24 and 25 were received 


16 

in evidence.) 


17 

Q Exhibit 24 reads in part as follows: If Mr. Cohn 


18 

wishes to read any of the remainder we of course have no ob- 


19 

jection. 


20 

MR, COHN: No, sir. 


21 

MR. MC GUIRE; "In accordance with our loan agree- 


22 

ment dated October 6, 1970 demand is hereby made for payment 


23 

by you of your $150,000 note of that date. Payment of 

■ 

24 

the $150,000 plus interest at a rate of 7—1/2 per cent annum 


25 

will be due no later than 30 days from the date of this 

• * .a 
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letter. " 

Mr. Gobermaxi's response. Exhibit 25 reads "I have 
letter of November 20, 1970 wherein you request payment 
on December 20, 1970 of the $150, 000 rote held by you. 
Inasmuch as this is our holiday season I WOuM appreciate It 
very much if you extended the payment of this note to 
January 20, 1971 at which time this will be repaid." 

Did Mr. Ilolzer extend the period for repayment? 

THE WITNESS; I am not sure. I believe he did. 

I am not sure at this time. 

Q Do you have any record which indicates at this 
point whether he formally extended it or not? 

A If he did he did it in an informal manner, in 

the form of conversations in his office after my letter to 
him. 

Q Did there come a time, Mr. Goberman, when you were 
pressed for repayment of that $150,000? 

A Yes, sir. 

Q Do you remember when that occurred? 

A I believe that was the latter part of January. 

Q 1971? 

A Yes, sir. 

Q What happened then? 

A I believe Mr. ilolzer placed an advertisement in the 
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i\GW York Times stating that he was going to put up for sale 

to the highest bidder the 226,500 shares of stock that I had 

given him as security, collateral security against the loan 

and that was to be, I believe, on February 4, 1972. That 

was the date of the sale. 

Q You mean 1971? 

A Or 1971, I am sorry. 

Q Did you receive any further correspondence from 
Mr. Holzer on this subject? 

A Well, I believe at that time I was either on the way 
to St. Maarten or going back and forward I believe a certified 
letter reached my home at that time, received by a member 
of the family, stating that he was going to sue for the money 
or something like that, in the State of New York. I don't 
remember the circumstances clearly but I knew that 
1 was being pushed for the money and I had to come up with 
it. 

Q Mr. Goberraan, during the fall of 1970 were there 
gambling junkets going into the St. Maarten Isle Hotel? 

A Yes, air. 

Q How was business as compared with the business 
that you told us about earlier? 

A Very good, I would say- 


25 


Q 


Business was brisk? 
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A Yes, sir. 

Q How many junkets were there? Just give us a round 
figure, if you can? 

A There was a time there were two a week. As one 
would leave in a plane anothergroup would arrive on a plane 
and the previous junket would leave on the same plane. Quite 
a lot of activity at that time. 

Q Was Mr. Parness involved in operating any of those 
junkets, to your knowledge? 

A Yes, sir, he was responsible for the deliverance 
of the junkets. 

Q Of all of them? 

A Well, there were other junketeers but they had to 
work through Mr. Parness. 

Q At your instructions? 

A It was generally agreed that is the way it was 
going to be done. 

Q Did you ever receive reports in any way from 
any of the hotel employees or the casino employees as to how 
these junkets were doing? 

A Yes, sir. 

Q Who did you receive them from? 

A Some occasions I would receive them from John 
Blandino, who used to be the assistant manager of the hotel 
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THE COURT: I think that is a good idea. 

What I will do is take a five— minute recess 
and you can look at the reports. Is that agreeable with you? 
MR. MC QUIRE: Certainly, your Honor. 

THE COURT: All right, let us take a 5-minute 

recess. 

(Jury left courtroom.) 

THE COURT; Look those over, gentlemen, and then 
come into the robing room in a minute. 

(Robing room conference not recorded.) 


J 


fc4 pm 1 eo;mg 


I 

Goberman-direct 
(in open court, jury present.) 

MR. COHN: Your Honor, may I ask a couple of ques- 


tions? 


THE COURT: Yes. 


VOIR DIRS EXAMINATION 
BY MR. COHN: 

Q Mr. Goverman, let me see if l understand this: 
First of all, who gave this to you? 

A Either Mr. Blandino or the secretary in the office 
of the casino. 

Q Mr. Blandino was the casino manager, is that cor- 


rect? 


That is correct, sir. 


Q He worked for you in charge of the casino oper- 


16 at ion? 


^ that time ho was working as the manager of the 

18 casino, yes, sir., 

^ secretary his secretary, your secretary? 

20 A She wasn't my secretary— well, she was employed 

21 by me, but she was the secretary for the casino, she worked 

22 in the casino office. 

28 Q '..Do you remember her name? 

24 A No, I don't. 

Q But, in a«y event, those— whatever these papers in 


- I- 
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this file that is being offered in evidence, they ware 
given to you either by Mr. Blandino or the secretary 
who worked in the casino? 

A Yea, sir. 

Q They were given to you at or about the time of 
the date they bear, would that be fair? 

A Usually after the junket left, within a day or 
so. 

Q Do you understand what “these sheets consist of? 

A Yes, sir. 

Q In other words, the markings and the notations 
here? 

A Yes, sir. 

Q They mean acmething to you and you can explain 
them? 

A Yes, sir. 

Q To us? 

A Yes, air. 

Q Is that correct? 

MR. McGDIHE: With the Court's permission I 
intend to ask the witness that. 

MR. COHN: That !• fine. 

On that basis I have no objection to the exhibit 


being received. 
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2 

THE COURT: Thank you, Mr. Cohn. 

3 

Exhibit 167 will be received. 

KX 4 

(Government's Exhibit 167 received in evidence.) 

5 

BY MR. MCGUIRE: 

6 

Q Mr. Goberman, the sheets contained in this file 

7 

all seem to be on the same type of form. 

8 

Is that a correct statement? 

9 

A Yes, sir. 

10 

Q On the left-hand column under "Name" are lists 

11 

of names. 

12 

Now, Mr. Goberman, what do those names represent? 

13 

A These are the names, apparently in alphabetical 

14 

order, of the members of that particular junket. 

15 

Q Gamblers? 

16 

A Gamblers, yes, sir. 

17 

THE COURT: Let’s not call them gamblers. Those 

18 

were the people that went on the junket to gamble? 

19 

THE WITNESS: Yes, sir. 

20 

MR. McGUIRE: I'm sorry, your Honor, I didn't 

21 

mean anything derogatory. 

22 

THE COURT: They were the people that were there. 

23 

All right. 

24 

Q This particular sheet that is on the top of the 

25 

file shows a dat^ “In-10-11-70." 

•I 
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What does that raprssent, sir? 

A That is the date that the members arrived at the 
Island. 

Q Beneath that there is the date "Out, 10/14/70." 

Is that the date they left? 

A That is the date they left, yes, sir. 

Q Over at the left-hand top of the page it is Olympic 

Sports Club and then there is a hole in the paper, you 
can't see what else it is, Parness, Detroit. 

What does that indicate? 

A That means that the junket is controlled by 
Olympic Sports, Parness, and that the group comes from 
Detroit. 

Q Did you know the Olympic Sports Club, Mr. Goberman? 
Did you ever visit Olympic Sports Club's offices? 

A You mean in New Jersey? No, sir. 

Q Do you know whether there was an office for Olympic 
Sports Club in New York? 

A I believe there was, yes, sir. 

Q Did you ever visit that? 

A I think I was there once or twice. 

Q Whose office was it, who sat there? 

A Well, there was Mr. Parness and l think a Mr. Benson, 
and a Mr. Wassell, and a Mr. Herman — 
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2 

MR. COHN; Excuse me, your Honor, is this sup- 


3 

posed to be on a specific occasion? If so, I would appre- 


4 

ciate the date. 


5 

THE COURT; I thinJc he sard he visited it a couple 


6 

of times. 

i 


7 

Do you remember about when that was, sir? 


8 

THE WITNESS; It would be around the time all this 


9 

was going on. I don't remember. 


10 

THE COURT; You don't remember the date? 


11 

THE WITNESS: No, sir, I don't remember the exact 


12 

date. 


13 

THE COURT: But you sort of remember these names 


14 ' 

as names of people you saw there? 


15 

THE WITNESS I Yes, sir. Because I notice some 


16 

of the names again on this sheet and it just sort of 


17 

refreshed ray memory. 


18 

Q Now going back to these sheets, there is a column 


19 

that shows "Room” and that column is blank on this first 


20 

sheet that we are looking at. 


21 

A This is a mimeographed form sheet and I believe 


22 

there was a time that the room that these individual people 


23 

were assigned to, the room number, the hotel room number. 


24 

would have been inserted there, but somehow it was never 


25 

used t? at way . 
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Q The next coltimn is headed "Front Money." 

You told us what front money was before. 

There are figures in that column opposite the name 
of each individual. 

A Yes, sir. 

Q What do those figures represent? 

A It says here, Mr. Benson, front money, $1,000, 
which means that Mr. Benson has put up $1000 in cash,, 

Q Before the junket began? 

A Yes, sir, and for that he received credit — ^ re- 
ceived chips for $1000 so he could gamble. 

Q The next column is headed "Credit line" and on 
this particular sheet, the first sheet that I am showing 

you, just, for example, there are no entries in the column 
"credit line"? 

A If a player wanted to gzunble for more than the 
amount of his front money, let us assume that he loses 
his $1,000, Now the question is, "May I have credit? And 
if credit is arranged before he gambles, it would have 
been put on here, the amount. I notice that on this 
sheet nom of them received Gredlt. 

Q You notice that on this sheet there is a column 
for "Won" and a column for "I/Oat"? 

A Yes, sir. 



A 

Q 

A 
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Q This Won," let's see, there are two entries in 
the "won" column on this particular sheet and there are 
about 21 entries in the" lost" column. 

What do those nximbers represent? 

This represents that two of the players won. 

Two of the player r won money from the casino? 

Yea, sir, one won $1500 and the other won $18,200- 
How about the remainder of the players on that 
particular junket? 

A The remainder of the players, as you say, the 
22, they lost. The amount they lost is therefore entered 
into this column. 

Q The amounts varied from — 

A $500 to $57,000. 

Q Now, the last coliunn, Mr. Goberman, is headed 
"Markers. " 

t* 

What does that represent? 

A That represents the amount of money that the 
player owes to the casino when it came time to settle. 

For instance, if I may, we will take a Mr. Boitner had put 
up $1000 front money. He had no credit line. He did lot win, 
but he lost $2500. So he gets credit for the $1000. 

Q The thousand that he had put up as front money? 

A As front money. He therefore owes the casino $1500 
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and this column which is marked "Markers" means that the 
casino has his lOU, a marker or a note, whatever you 
want to call it, for $1500, and it is also marked "Pick 
up $1500." 

Q That is the indication opposite this man's name on 
the sheet. It says "Pick up $1500." 

Those are the words used? 

A That's right. That means that somebody is re- 
sponsible to pick up that money for the casino. 

Q In the case of this particular junket that you 
have been talking about, Mr. Goberman, from Exhibit 167, 
who was responsible to pick up that $1500? 

A Mr. Parness, as I see here, would be the respon- 
sible party. 

0 Mr. Goberman, there are figures of $1500? 

A Yes, sir. 

0 $1,000, $2,000, $9,500, another $1,000, $100, 

$54,500, $4,000 and $4,000 under the column "Pick up"? 

A Yes, sir, 

Q Or with the indication "Pick up" underneath the 
■column "54; r’rers"? 

A Yes, sir. 

0 Is it your testimony, sir, that Mr. Parness was 
responsible to pick up the total amount in that column 


S 
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from the gamblers? 

A Yes, sir. 

Q That is just one junket. 

Did you receive similar reports of the operations 
of other junkets during this time period? 

A There were a few others that I received. 

I didn't receive them all or if I did, I don't 
have them all. They are still in my files in St. Maarten. 

I just had a few of them with me. 

Q So you have been able to retain some of these 
records, but not all? 

A Not all of them, no, sir. 

Q At the time Mr. Holzer was pressing you for the 
return of $155,000, had you calculated from these reports 
how much money was due on markers? 

A Yes, sir. 

Q Do you remember what your calculation was from 

the reports that were given to you? 

A I'd say it was somewhere arouno $350, 000 that was 
due on pick-ups. 

0 Who was responsible for seeing to it that the 
casino collected that $350,000? 

A Mr.Parness was responsible. 

Q He was responsible overall to see that it was 
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2 

all picked up? 


3 

A Yes, sir. ' 


4 

Q To your knowledge, was anybody working for him 


5 

in that endeavor to pick up that money? 


6 

A Well, he had an office— he opened an office in 


7 

the name of the hotel also on Broadway in New York. 


8 

Q Was that the same office — 


9 

A I don't know whether he himself made all the 


10 

pick-ups personally or whether or not the money was brought 


11 

in to him, into the office in New York. 


12 

Q In any event, the overall responsibility, you 


13 

say, was entrusted to him? 


14 

A Yes, sir. 


15 

MR. COHN: It has been said four times, your 


16 

Honor . 


17 

THE COURT: All right. 


18 

Q Did you inform Mr. Parness about the existence 


19 

of the Holzer loan? 


20 

A Oh, yes. Mr, Pamess knew about the existence. 


21 

He was there at several meetings I had with Mr. Holzer. 


22 

Q Was he there during the time this Holzer loan 


23 

was originally negotiated? 


24 

A He was there at some of the meetings when Mr. 


25 

Ferrara was there also. They were both there. I recall both 
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Q Mr. Goberman, when you told Mr. Parness about 
the Holzer loan, do you remember what information precisely 
you gave him and at what times? It is ii^iportant that the 
jury have the full history of your relationships. 

’MR. COHN: Your Honor, T think the question can 
just be put. Everything is important. 

THE COURT: I think the witness didn't understand 
the question. 

Is that correct? 

Q What did"" you tell Mr. Parness about the status 
of the Holzer loan during this time - 

A When it was in default or when it was first made 
to me? 


Q Beginning with the time it was first made to 
you and then when it was in default. 

A He was quite well -acquainted with all the facta 
of the loan as it was made. 

Q Don't give us your conclusions, please. Tell 
us, if you don't mind, Mr. Cohn's objection is quite cor- 
rect, tell us just what you said to Mr. Parness on the 
subject and what Mr. Parness said to you. 

A I believe he was there when I received the 
$150,000 or when the papers were written. He knew all 
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about it. I told him I received $150,000 from Mr. Holzer. 

Q Mr. Goberman, you have testified and we have in 
evidence an exhibit, dated November 20, 1970 - that is 
Exhibit 24, and that is the letter that Leonard Holzer 
sent to you dfflnanding that his loan be paid? 

A Yes, sir. 

Q Did you tell Mr. Parness about that? 

A Yes, sir. 

Q Did you tell him about It right about that time? 

A Yes, sir. 

Q What did he respond? 

A "Don't worry about it." 

t 

0 Did you have any further conversations with Mr. 
Parness on the subject? 

A Yes. 

Q Between November 20 and the end of January? 


Of course. 


*Go out and get the money." 


Q Do you remember those conversations individually? 
A I beg your pardon? 

Q Do you remember those conversations individually? 

A T would say that the crux of all the conversations 
at that time was, "Go out and collect this $150,000 before 
this note is due," 


'S 


Q What was Mr, Parness* response when you asked him 


i 
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2 

that? 


3 

A 

All right, I will do that. No problems." 

4 

Q 

Did he, in fact, do that as far as you knov/? 

5 

A 

Did he go out and get the money for me? 

6 

Q 

As far as you know. 

7 

8 

A 

Yes, he got the money. 

Q 

Did he tell you he got the money? 

y 

A 

Yes. 

10 

Q 

What happened to it so far as you know? 

11 

A 

That money was used to pay off the rote of Mr. 

.12 

Holzer 

• 

13 

Q 

Was Mr. Parnass telling you that at the time? 

14 

A 

I beg your pardon? 

15 

Q 

Did Mr.Parness tell you at the time that the 

16 

marker 

collections were being used to pay off the Holzor 

17 

note? 


18 

A 

Oh, no. The money that he produced was not from 

19 

the marker collections. He said that he couldn't got that 

20 

money in time to pay this note off, but ho would get the 

21 

money . 

He had gone out to borrow it. 

22 

Q 

le told you, ha was goln” out to borrow it? 

23 

A 

That's right, slr^ 

24 

Q 

Did there come a time when Mr. Pamoss produced 

25 

the money to pay off the Holaser note? 
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THE COURT; All right. It will be received. 
(Government's Exhibit 31 received in evidence.) 

Q Is this the letter you spoke about earlier regard- 
ing the public sale of your stock? 

A Yes sir. 

Q Which Mr. Holzer announced in the newspapers? 

A Yes, sir. 

Q Did he notify you of that by sending you this 
letter? 

A That and also personally when I was in New York 
he told me again. 

Q Can you remember when it was that you first 

learned that Mr. Holzer had plans to sell your stock; was 

it a few days after this letter? 

A It would be within a few days after that letter 
was mailed, yes, sir. 

Q Can you put it any closer than that? 

A No, sir. 

Q Can you give us an exact day? 

A No, sir. 

Q rid you have any conversations with Mr. Parness 
after you got wind of the fact that Mr. Holzer was ready 
to sell your stock? 

A Yes, sir. 
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Q Where did those conversations take place? 

^ the office at 1650 Rroadway. 

Q Who was present at the first of those conversa- 
tions? 

A I know that Mr*Parness was there. I don’t recall 
who else was there. other people working in the outer 
office and I don't recall who else was there at that time. 

Q Did the conversation between you and Parnesa 
take place with anybody else present who was able to 
listen to the conversation? 

A Well, there was an inner and outer office. If 
the door was open I am quite sure that whoever was in the 
outer room could have overheard the conversation. 

Q What is your best recollection of the conversa- 
-ion that took place between you and Mr. Parnesa? 

Who said what to whom? 

A I said he cannot do that to me. 
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Q What did Mr. Parness respond? 

A I want you to get this money. I am not going to 
give up this hotel for $150,000, don’t worry about it, I will 
get the money for you, it is no problem. 

THE COURT: Who la talking here? 

THE WITNESS: Mr. Parness. 

THE COURT: That is what Mr. Parness said to you 

at the time, don't worry about it? 

THE WITNESS: Yes, 

THE COURT: What else did he say? 

THE WITNESS: I will have the money. 

THE COURT: All right. 

Q Was there ai^thlng further to this conversation than 

that? 


Mr. 


A We will go up and speak to Mr. Holzer, that is 
Parness, and I will straighten him out. 

Q That is what Mr. Parness told you? 

A Yes, sir. 

Q Did you and Mr. Parness actually go up to see Leona:: 


d 


Holzer? 


A Yes, sir. 

Q What happened there? 

A Mr. Parness, Mr, Holzer, Mr. Macchia and myself 
were in Mr. Holzer' s office. Mr. Parness said I will get 
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or give, I am not sure of the exact words, $50,000 to him 
and give to you, on account of the 150 and within one 
weeks' time I will guarantee th&t you will have the other 
$100,000* Mr* Holzer said that no 1 am not going to do 
that because the minority stockholder, who happened to be 
an attorney, told me he will be here for the sale of the 
stock and he intends to buy this stock for the $150,000, 
why should 1 take a chance and wait a week when r am assured 
of getting my money before this week is out. That was tlie 
end of that* 

Q You then left Mr. Holzer 's office? 

A Yes* 

Q Did you leave with Mr* Parness? 

A Yes, sir. 

Q Did you have a discussion with him about what was 
going to be done next? 

A Yes* I suggested to Mr* Parness that there was 
something wrong about this situation because I couldn't 
see why Mr. Holzer wouldn't take the $50,000 — I forgot to 
mention one thing that Mr* Parness said when he offered him 
the $50,0''0 if J don't come up with the $100,000 next 
week you can keep the $50,000* That is a pretty good deal 
for a businessman* He would have still been in the same 
position to sell his stock and would have been ahead $50,000 
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more. I said to Mr. Parnoas that there is something about 

this that doefc.i't just ring right with me. 

Q What did he respond? 

A I don't remember, it couldn't have been too 

much. 

Q The date for the public sale of the stock you said 
was February the 4th? 

A Yes, sir. 

Q 1971, and Indeed that is what is reflected in 
Exhibit 31, the letter from Holder to you? 

A Yes, sir. 

Q As that date approached were you able to collect 
any money from Mr. Parneas? 


' A 


No. 


Q 

A 

Q 


Did you ask him often? 

Yes, sir. 

By February the 3rd had Mr. parnesa come up 
with any marker collections for you? 

A Not to the best of my knowledge. 

Did he offer you any explanation as to why he had 


Q 


not? 


A 

Q 

A 


Collections are tough right now. 

That is all ha told you? 

Along that lino. I just haven't got it. 
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collections are tough but don't worry about it, I will get 

3 

it if I have to go out and work all night on it, I will yet 

4 

it, I will borrow it but I will have it, you have nothing to 

5 

worry about. 

6 

Q Did the sale of stock ever take place on February 

1 

4th? 

8 

A No, sir. 

9 

Q Do you remember the day? 

10 

A Yes, air. 

11 

Q What happened? 

12 

A It is my understanding that Mr. iiolaor advanced it 

13 

another day until the 5th because the minority stockholder 

14 

could not come up on the 4th and said he would be there the 

15 

5th so we had another day's delay actually. 

16 

The sale was supposed to have been made on the 

17 

5 th. 

18 

THE COURT! You say the minority stockholder was 

19 

an attorney? 

20 

THE WITNESS : Yes . 

21 

THE COURT I Where? 

22 

THE WITNESS; Baltimore. 

23 

Q What was his name? 

24 

A Mr. Hoffman. 
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I would like to show you, sir, what has been marked 
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as Exhibit 38 for identification and you will notice 
first off that this is two copies of the same document, the 
second copy liaving some changes that are not on the first. 
Cam you identify the two documents that comprise Exhibit 38? 
K Yes, sir. 

Q What are they? 

A I'his is an agreement between myself and two other 
persons here. 

Q Who are the two other persons? 

A Stanley Amsterdam and a Barbara Landew of 
1650 Broadway, New York, known as the lenders. 

MR. COHN: Is this going to be offered? 

I am sure I wouldn't object to it. 

THE COURT: You remember that agreement? 

THE WITNESS: Yes, sir. 

THE COURT; And you signed it? 

THE WITNESS : Yea , air . 

MR. COHN: Do you want to offer it? 

MR. MC GUIRE; I will do it in my own good 

time . 

MR, CCHN. Take all thi*'. time yon want but plc^aao 
don't read from it however. 

U On the first copy you will notice a signature, 
is that your signature? 
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Yes, sir. 


Q Do you remember when you put it on there? 

A No, sir. I am not sure whether it was that day 
or the day after, I am not sure. 

Q On the second copy of this document there ia also 
your signature and also two other signatures. 

A Yes, sir. 

U And there are some changes in the document which 
appear to be initialed? 

A Yes, sir. 

Q Did you sign this second copy ns well? 

A Yes, sir. 

Q Did anybody else sign it in your presence? 

A I am sorry. This is a copy. I did not sign 

this copy. 

Q But this is a Xerox copy? 

A Yes . 

Q And you signed the original of which the Xerox copy imn 

made? 

A Is that not the same as this? 

MR. MC GUIRE: I think the record will reflect: 

that it ia not. 

THE WITNESS: I just wanted to know. 

The question is did I sign that copy, and that is 





X 
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2 

my signature, yes, sir. 





3 

Q Did anybcxiy else sign it in yourpresence? 


4 

A No, sir. 


5 

MR. MC GUIRE : We now offer it. 


6 

MR. COHN: No objection. 


7 

THE COURT: Received. 


XX ® 

(Government's Exhibit 38 was received in 


9 

evidence. ) 


10 

Q Do youknow Barbara Landew? 


11 

A Yes, sir. 


12 

Q How did you first meet her? 


13 

A Through Mr. Parness. 


14 

:5 

Q Do you see her in the courtroom today? 


15 

A Yes, Barbara is sitting right there. 


16 

Q Now Mrs. Milton Parness? ' 


17 

A That is what I am told, yes, sir. 


18 

Q Do you know Stanley Amsterdam? 


19 

A Not well. I met him on two occasions. 


20 

Q Did you ever meet him to discuss this agreement, 


21 

Exhibit 38, with him? 


22 

A No, sir. 

1 

23 

Q Did you ever discuss it with Barbara Landew either? 

H 

24 

A No, sir. 

1 

25 

Q How did this agreement come into being, to the 

1 
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2 

best of your knowledge, Mr. Goberman? 


3 

A After Mr. Parness said that he had borrowed the 


4 

money the night before he told me that the people from whom 


5 

he borrowed it should have some form of security. 


6 

I of course agreed because that is the normal business 


7 

transaction and that he would like to have me sign those 


8 

papers which supports the fact that I borrowed that money 


9 

from whosever name happened to be on it. 


10 

Q Did Mr. ParriciHs ever tell you from whom he liad 


11 

borrowed the $150,000 ? 


12 

A No, sir. 


13 

MR. COHN: If Mr. Me Guire asks more conversations 


14 

I have no objection. 


15 

Did he discuss this with Mr. Parness, what did 


16 

you say, what did he say, but don't put every ti,. ng in the 


17 

question. 


18 

THE COURT: All right. 


19 

Q At the time that this agreement was drawn did 


20 

Mr. Parness discuss with you the identity of the people 


21 

who had loaned the money? 


22 

A No, sir. 


23 

Q Did you ever have a discussion of any kind what- 


24 

soever with the people whose names appear in thin agreement 


25 

‘ 

on the subject of whether or not tlioy had loaned the money? 
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A No, sir. 

Q Did you have to put up any security for this 
loan that you got? 

A Yes, sir. 

Q What security did you put up? 

A That agreement, if I remember correctly, put 

the new purported lenders in the same position that Mr. 
ilolzer had. It transferred Mr. iloizer'a rights to my 
226,500 shares of stock to the new lenders. 

Q Did you know who the new lenders were? 

A No, sir; I know the names of the people, I know 
of them but I never — I am quite sure they never lent me tha : 
money , 

THE COURT: I am getting a little confused. 

What are the names of the documents which is in evidence? 

MR. MC GUIRE: I will read a portion of it, 

THE COURT: I think so. 

MR. MC GUIRE: Ladies and gentlemen, this 
Exhibit 38 contains 2, 3 page legal documents, on ley.il 
paper, as you see. The first of them is headed Agreement Madij 
This 3rd "iay of February 1971, Bv and Between Allan M. 
Goberman, and it gives your address, and Stanley Amsterdam 
and Barbara Landew of 1650 Broadway, Ntiaw York, New York. 

The first paragraph is Whereas Leonard E. Uolzer 
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of 1775 Broadway, New York, herein called ;i<. i or, loaned to 
the borrower on October G, 1970 the principal sum of $150,000 
with interest at 7-1/2 per cent per anniint, pledging 
as collateral 226,250 shares, and it goes in with descriJ^ing 
the shares of stock, and whereas the borrower has defaulted 
in repayment of said note and loan, and there are some more 
whereases, it is hereby agreed in consideration of tlie 
mutual undertakings of the parties as follows ; 

Lenders acting jointly and severally agree to lend iirimodj- 
ately to borrower, that is you, Mr. Gobemian, the principal 
sum of $150,000 plus interest of approximately $3,760 being ti 
interest due through and including February 4, 1971 and in 
addidon they agree to cover attorney's fees finally doterminec 


to be due to attorneys for Holzer. 
& Gallagher. 


Messrs. Wilkie, Farr 


Is that a New York law firm? 

WITNESS; Yes, air. 

MR. MC GUIRE: Now estimated by them to be 

$10,000 in total amount. Paragraph 2. For that purpose, 
lenders agree to make available to him to borrower for seLLle- 
ment of the note and interest the sum of $155,000 In c^sliicr’i; 
Checks drawn on the National Newark & Eshox Hank of New 


Jersey. 


Paragra[>h 3, in addition, leriderH will roiiuent 


their attorney to .m. t.tlc Lh'.* ami unt to be paid to Holzer '.s 
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attorneys as their legal fees properly attributable to col- 
lection efforts and. pay the same to saia attorneys promptly. 
4, borrower agrees to pay back to lenders on or before 
11 o'clock a.m. February 8, 1971 the total sum borrowed from 


lenders through this date. 


Paragraph 5, in case 


borrower doesn’ L repay to lenders the total sum — 

I am skipping some legal language — borrower agrees • I^at 
lenders may step into the place instead of llolzer asj regis- 
tered security holder of the 226,250 shares. 

I haven't read the complete document, 

Mr. Cohii. bo you want anything fur tha: read? 

MR . COHN : No . 

Q And you signed it? 

A Yes, sir. 

0 The next document in Exhibit 38 is the same 
agreement with a different signature of Allan Goberman and with 
signatures of Stanley Amsterdam and Barbara Landew thereon. 

There is a change in paragraph 4 . Paragraph 4 
in the new copy says borrower agrees to pay back to 
lenders on or about 11 o'clock a.m. March 15, 1971 the totaJ 
Murns born './od from lenders tJ'.ro'/j’i said d{''.-e. 

0 Sir, you ou signed the first of tliose doc- 

uments on either February 3 or February 4. Do we have your 
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2 

teetiroony correctly? 

3 

A 

Yes, sir. 

4 

Q 

Do you Know when you signed the second one. 

5 

Mr. Goberman? 

6 

A 

I don't recall. 

7 

Q 

Do you know where you signed the second one? 

8 

A 

I would assume that would be -> 

9 


THE COURT: Don't assume, sir, do you remember? 

10 


THE WITNESS: To the best of my recollection, 

11 

it would 

have been at 1650 Broadway. 

12 

Q 

Did you have a discussion with anybody about the 

13 

extension 

of your time to pay from February 8th to 

14 

February 

or to March 15th7 

15 

A 

Yea, sir. 

16 

Q 

Who did you have that discussion with? 

17 

A 

With Mr. Parness. 

18 


Please tell us who said what to whom during that 

19 

conversation. 

20 

A 

Well, I felt that — 

21, 

Q 

Not what you felt. 

22 


Mr, Gbhn , is rising to object and he is quite 

23 

correct 


\ ^ 


What you said and what ha said. 

It, 

A 

The initial deoisJ.on that gave me a week to secure 
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the $150,000 did not give iii my opinion enough time. 

It just began to dawn on me that Mr. Parness was not going to 
produce the money — my money — 

MR. COHN: May we forget what dawned on him 

and get the conversation. 

THE COURT; In testifying, try to tell us just what 
actually happened. Don't tell us your thought processes. 
Tell us what you said or somebody else said or what you 
did. 

A I said I will need more time to pay this back. 
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Q What did he say? 

A Evidently he agreed because the date was changed 
and I was given another month or so, whatever the difference 
in time is. 

Q Did you ever discuss that with Barbara Landew? 

A No, sir. 

Q Did you ever discuss it with Stanley Amsterdam? 

A No, sir. 

Q Did you aver discuss it with anybody besides 
Milton Parness? 

A No one. 

Q You were starting to tell us earlier and I inter- 
rupted you, Mr. Goberman, about how the $150,000 waspald to 
Holzer. 

That was $150,000 plus Interest, was it not? 

A Yes, sir, 

Q Can you reroasnber the events of February 4, 1971? 

A I believe so, yes, sir. 

Q Tell us what happened, 

A Mr. Parness suggested that I — 

Q ’Tisre did he make this /Miggestion? 

A 1650 Broadway, in the office. That I was to goi 
to Mr. Faigin's office at Wlllkie Farr & Gallagher. 

0 Who is Mr. Faigln? 


T 
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A He was Mr. Holzer's attorney. I was to go there 
with a Mr. Hamilton. 

Q Who was Mr. Hamilton? 

A He is a New York attorney whom I mot before on 
another matter and who was brought in by Mr. Parness to mak® 
up these agreements that we were just discussing. 

I was to go with Mr. Hamilton to Mr. Faigin's of- 
fice and from there go wherever I was directed to, to pick 
up this $1S0,000. 

Q Did Mr. Pamess say where the $150,000 was? 

A I don't remember if it was pinpointed to the 
name of the bank but it was going to be in one of the 
Oranges, if I remember correctly, New Jersey. 

Q At a bank? 

A Yes, sir. 

Q What did you do after you had this conversation 
with Mr. Parness? 

A I went to Mr. Faigin's office with Mr. Hamilton. 

Q Was Mr. Hamilton in Mr. Parness' office when he 
gave you these directions? 

A X believe so, I am not sure. X do remember going 
to Mr. Faigin's office with Mr. Hamilton. 

Q Where was Mr. Faigin's office? 

A la there a Chase Center or a Chase Manhattan Center, 
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a huge building? l believe It is called Cheea Manhattan 


Center w 


THH COURT; 


Chase Manhattan Plaaa. 


THE WITNESS: That la where it was, a big, beauti- 
ful building. 

Q Did you meet this Mr. Paigln there? 

A Yes, sir. 

Q What did you do after that? 

A Wall, after some lengthy conversations between 
Mr. Kajsilton and Mr. Paigln and the number of phone 
calls in the adjoining office, I just sat there like a 

dummy listening to all this and not knowing what was 
going on. 

Mr. Paigln came in, piokdd up his phone and called 
for a limousine. He said, "We are going to take you over 
in a company limousine.** 

Q Did you in fact go any place in a limousine? 

A Yes, sir. 

Q Where did you go? 

A We went over to one of the Oranges in New Jersey, 
to a bank. 

Q Whet time did you get there approximately? 

A I am not sure of the time but I do know that the 
bank was closed because the limousine was stopped on the 
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2 

way over and I am not sure If it is Mr. Paigin or Mr. 


3 

Hamilton, got out of the limousine, went to a public phone 


4 

near a gas station, called the bank and told them that we 


5 

will be a little late and they said, "All right, 


6 

He told me that they said "Okay. " 


7 

Q When you got to this bank you say it was closed? 


8 

A It was closed and they rang the boll or the button 


9 

and they let the three of us in. 


10 

Q Somebody lot you in? 


11 

A Yes,. sir. 


12 

Q Who was the somebody, do you remember? 


13 

A I imagine it was a maintenance man. Everyone was 


14 

still employed — 


15 

"S 

Q What happened inside the bank? 


16 

A Mr. Paigin and Mr. Hamilton walked through a wrought 


17 

iron gate into an open office and I waited outside of 


18 

this ga^e. i was not supposed to go in, I guess. 


19 

They held a rather lengthy conversation and than 


20 

this gentleman handed either toMr. Hamilton or Mr. Paigin, 


21 

I am not sure, two checks. Possibly I was six or seven feet 


22 

away. 


23 

Q Did you see the checks? 


24 

A I didn't see the writing on the chacks but I saw 


25 

they were two checks. 
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Q Did you ever handle them? 

A No, sir. 

Q What happened after these checks were passed to 
the two layers? 

A Either Mr. Hamilton or Mr, Faigin put the oheffks 

in their inside coat pocket, — we got into the limousine 

and returned to New York, 

MR. McGuire ; if we are planning to stop some 
time around this time, this wuld be a good place. 

If you want me to continue, I certainly will 

continue. 

THE COURT: I told the jury I would let them go 
at some reasonable time after four o'clock. I wont to 
announce a couple of scheduling problems we have, ladies 
and gentlemen. 

The lawyers, as sometimes happen, have rather 
pressing engagements and I feel that I should aocommodate 
them to that effect. Although in doing so they have as- 
sured me it is not going to lengthen this trial. One of 
thotii tas an engagement tomorrow morning and so we will 
meet tomorrow morning at 11:00 o'clock Instead of half- 
past tan and remember what I said this morning, be here 
very promptly at 11:00 o'clock. 

As soon as he gets in the courtroom we will start 
* * * 


A 
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proceed. Mr. Me Guire. 

DIRECT EXAMINATION CONTINUED 
BY MR. MC GUIRE: 

Q When we broke for the day yesterday, Mr. 

Goberman, you were telling us about a series of incidents 
culminating around February 4, 1971. That is just by way 
of getting you and the jury oriented to where we had stopped. 
Do you recall that, sir? 

A Yes. You say February, yes, I know what you arc 
referring to now. 

Q I believe you testified thiat on that date you 
went to a bank in New vTersey and picked up some checks 
with some other people? 

A That is correct, yes, sir. 

Q Was there a lawyer who represented you in con- 
nection withthe dispute with Holzer? 

A I did not employ a lawyer, no, sir. 

Q Was there a lawyer who represented you? 

A I understand there was, yes, sir. 

Q What was his name? 

A Mr. Hamilton. 

Q Is tnac tne Mr. William Hamilton you referred 

to yesterday? 

A That is correct. 
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Q Who did employ him to represent you? 

THE COURT: if you know. 

A Mr. Fames s. 

Q Did he file any court papers on your behalf? 

A I did not know at that time that he did but I 
subsequently found out that he had. 

Q Did you in fact sign some court papers that he 
drafted? 

A I signed quite a number of papers and it is 
possible that I signed the paper you are referring to at 
that time. 

Q Was there indeed a lawsuit against you by Leonard 
Holzer to collect his $150,000 loan? 

A Yes, sir. 

Q Do you know whatever happened to that lawsuit? 

A No, sir. 

Q Your lawyer never told you? 

A No, sir. 

Q In the months succeeding the early part of 
February 1971 did you make any effort to obtain money 

with which to pay the new lenders, Barbara Landew and Stanley 
Amsterdam? 

A No, ir, not outside of the Hotel Corporation funds. 
U Did you attempt to obtain funds owed to you 
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by Hotel Corporation? 

A Yes, sir. 

Q were you successful in obtaining funds from your 
Hotel Corporation? 

MR. COHN: Objection. 

THE COURT: I am going to sustain the objection 

to that. I am not sure what funds you are talking about, 
Mr. Me Guire. 

MR. MC GUIRE: I will explore it. 

Q What funds did you try and collect, Mr. 

Goberman? 

A I tried to collect the funds due to me in order 
to repay the 155 or $160,000 that was used or supposedly 
borrowed by Mr. Parness, that was used to pay the Holzer 


note. 


means . 


MR. COHN: I still don't know what due to me 


THE COURT: Perhaps he can explain it„ I am not 

quite clear on the answer to that. As I understand it, 
at this time you were indebted to Barbara Landew and 
Stanley Airsterdam in the amount $150,000? 

THE WITNESS: That is right. 

THE COURT: What hotel funds did you seek or 

did you seek to obtain some hotel funds with which to pay 
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that loan? 

THE WITNESS: The casino collections, the same 

money I was trying to collect to pay Holzer originally. 

THE COURT: What money do you mean by that? 

THE V/ITNESS: The money that Mr. Parness was 
supposedly collecting on the junkets. 

THE COURT: I see, all right. 

Q By the way, Mr. Goberman, did the hotel have 
a bank account? 

A Yes, sir. 

Q Where was that bank account? 

A One in the Bank of Nova Scotia and one in the 

Windward Islands Bank, both in St. Maarten. 

Q Did you attempt to obtain funds from those 
bank accounts to pay off the nominal lender-' Barbara 
Landew and Stanley Amsterdam? 

A No, sir. 

Q Did you have control over those bank accounts? 

A No, sir. 

Q Had you previously had control over them? 

A Yes, sir. 

Q Tell us how you lost control over those bank 
accounts? 


26 


A 


I didn't know I lost control of the bank accounts 
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until I was told by Mr. Mac Donald, the manager — 

MR. COHN: I object to what he was told by 
Mr. Mac Donald. 


103 


Q Who is Mr. Mac Donald? 

THE WITNESS: The manager of the Bank of 
Nova Scotia told me that I have no more rights in that 
bank . 


MR. COHN: Objection. 

THE COURT: I will allow that. Not for the 

truth of the statement — that is what Mr. Mac Donald told 


you? 


Q 

A 

Q 

A 


THE WITNESS: YeS, sir. 

What was it he told you? 

That there had been — 

What was it that Mr. Mac Donald told you? 

That it now takes two signatures on checks 
or any papers belonging to the company in that bank and 
that I have no legal rights to my bank account on my 
own signature as there had been some changes made. 1 

Q That was the manager of the bank that told you 

that? 


A He was also managing director of the bank corpor- 
ation. 


Approximately when, if you recall, did this 




L 
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conversation take place between you and this Mr. Mac Donald? 

A 

I don't remember the' exact date. 

Q 

Was it after February 4th? 

A 

Yes, sir. 

Q 

During the period from the early part of February 

through 

r let US say, the end of March 1971 where were you 

physically? Were you on the island of St. Maarten? 

A 

Yes, sir. 

Q 

All the time? 

A 

No, sir. 

Q 

Where else were you? 

A 

Back in my home in Lancaster, Pennsylvania. 

Q 

What occupied your time during those months? 

Maybe I 

will make the question more specific. 

Did you 

continue to act as chief executive of the hotel? 

A 

I thought I was. 

Q 

Did that, acting as chief executive of the hotel, 

cease? 

THE COURT; That's awfully complicated. 


What did you do down there? When you were 

down there during this period when you heard it took two 

signatures at the bank? You said you were down there > 

what did 

you do when you were down there? 


THE WITNESS: I tried to perform what I considered 


y,. 
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normal duties. 


105 


THE COURT: Running the hotel? 

THE WITNESS: Then I found out I didn't have 

no duties. Mr. Levrey had those duties. 

Q Who was Mr. Levrey? 

A Mr. Levrey was the manager of the hotel. 

He was appointed by Mr. Parness. 

Q Do you know approximately when Mr. Levrey was 
appointed by Milton Parness as manager of the hotel? 

A I don't know the exact time, no, sir. 

Q Was that Edward Levrey? 

A Yes, sir, Edward Levrey. 

Q Did you continue to get reports as you 

testified you got earlier about the results of junket oper 
ations? 

A I did not. I got some. I did not get all the 
reports, no, sir. 
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Q Now, I would like to draw your attention, sir, to 
the end of March, 1971. 

Before I do that, Mr. Goberman, did there come 
a time when you filed some bankruptcy papers? 

A Yes, sir. 

Q Can you tell us approximately when that was? 

A I don't remember the date. There was so much 
going on at that time that — 

Q Was it during this period, February and March of 
1971? 

A I believe it was. 

Q Did you file papers to go into personal bank- 
ruptcy , Mr . Goberman? 

A No, sir. 

Q What kind of papers did you file, as bast you 
recall? 

A Well, my attorney advised me to file a joint 
bankruptcy which would cover, I suppose is the word to 
use, whatever my wife and myself together owned. 

Q And you did do that? 

A Yes, sir. And my wife personally. 

Q Your wife personally also filed bankruptcy? 

A Yes, sir, as a part of the bankruptcy but not 
myself personally. 
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Q And were you, your wife and you and your wife 
together ultimately discharged from bankruptcy? 

A Yes, sir. 

THE COURT: Where did you do this? 

THE WITNESS: In Lancaster, in the District Court 
in Reading. 

THE COURT: All right. 

BY MR. MCGUIRE; 

Q Now, sir, going to the end of March, 1971, do 
you recall whether or not you made a trip to St. Maarten? 

A I believe I was making trips back and forth around 
that time, yes, sir. 

Q Directing your attention specifically to what's 

been marked as Government's Exhibit 70 for identification, 
do yourecall a specific trip with which that was connected? 

A Yes, sir. 

Q Tell us how you came to make that trip to St. 
Maarten, and when? 

A Well, approximately March 30, 1971. 

Q How did you come to make that trip to the Island? 

A I don't quite understand. 

THE COURT; Why did you go to St. Maarten? 

THE WITNESS; Why did I go? 

Q Yes. 
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THE WITNESS: I still felt that it was my hotel 
and I was still trying to — 

THE COURT: You went there to look out for your 
interests in connection with yout hotel, is that it? 

THE WITNESS: That's right, sir. 

THE COURT: All right. 

I 

y 

BY MR. MCGUIRE: 

A Had you had any conversation with anybody prior 
to going down there? 

A I imagine there was some conversation. 

TFIE COURT: Do you remember any? 

THE WITNESS: (No response.) 

THE COURT: Do you remember who you saw when you 
went down there on that occasion? 

THE WITNESS: I saw the same people that wore 
always there, Parness, and the Levreys, and Bobby, and 
the same people. 

THE COURT: Bobby who? 

THE WITNESS: Bobby Landaw, they were there. 

BY MR. MCGUIRE: 

Q Mr. Goberman, before (^oing down, do you specif icallv 
remember having a conversation with any of these people? 

A Yes. I called Bobby and told her to get me a 
ticket because I didn't have the money for a ticket and 
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she mailed me the ticket . 

Q Was there any specific purpose for your trip? 

MR. COHN; I don't understand that. 

A I don't recall right now, sir. 

Q In any event, you did go down to the Island? 

A Yes, sir. 

Q What did you do while you were there, sir? 

A The same thing that I always did; the normal 

course of events. 

Q Did you sign any more papers? 

A I believe I did, yes, sir. 

Q Can you tall us how it came to pass that you 
signed the papers? 

A I was handed papers and told to sign them. 

Q Who handed you the papers? 

A Mr. Parness, 

MR. COHN; Wouldn't it be proper to ask him what 
papers we are talking about? 

THE COURT; We will get to that. 

You say you were asked to sign some papers? 

THE WITNESS; By Mr. Parness. 

THE COURT; Do you remember what the papers were? 
THE WITNESS; I could identify them if I saw them. 
THE COURT; But you can't remember of your own 
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THE WITNESS: There were so many of them. 

BY MR. MCGUIRE: 

Q What did those papers deal with generally? 

A To the best of my recollection, they were papers 
that were taking the hotel away from me legally. 

Q I show you what's been marked as Government's 
Exhibit 77, also Exhibit 78, 79, 80, 81, 82 and 83. 

you look at those documents, sir? 

(Pause. ) 


Q Will you tell us which if any of them you recog- 


nize? 


(Pause. ) 


A I recognize all these papers; yes, sir. 

Q Did you sign some of them? 

A Yes, sir. There's my signature on some of them. 
Q Did you receive some of them? 

A What do you mean receive? 

Q Well, were copies of them given to you? 

A No, sir. 

Q Directing your attention to Exhibit 77, first, 
that purports to be a letter addressed to you? did you 
receive that letter? 

A No, sir. 
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Q Did you see it? 

A I believe I saw it on the Island. This is a 
notice dated 1650 Broadway, the address. 

Q But you didn't actually receive a copy of it? 

A No, sir. 

Q Did you later obtain a copy of it? 

A Yes, sir, 

Q Exhibit 78 also purports to be a letter ad- 
dressed to you. 

A Yes, sir. 

Q Did you receive a copy of that letter? 

A I would say this covered the same circumstances 
as No. 77. 

Q You saw it while you were there, you later got 
a copy of it, but you didn't receive it at the time? 

A That is correct, sir. 

Q And how about Exhibit 79? 

A I would answer the same as the other two. 

Q Now, Exhibit 80 is a letter that purports to 

have your signature on it; is that your signature? 

A This is my signature? yss, sir. 

Q Did you actually send that letter? 

A No, sir. 

Q Is that one of the papers you were asked to sign 


O'**" 
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■2 

and did sign? 


3 

A Yes, sir. 


4 

Q How about Exhibit 81? 


5 

A That would come under the same category as No. 80. 


6 

Q And Exhibit 82? 


7 

A Belongs to the same group. 


8 

Q And Exhibit 83? 


9 

A Yes, sir, belongs to this group. 


10 

Q Is it fair, Mr. Goberman, to say that these 


11 

documents all taken together constitute correspondence 


12 

which purports to be addressed to you, or which you, 


13 

on the face of it, it looks as if you sent; is that right? 


14 

A Yes, sir. 


15 

THE COURT; I aim not clear on the question. 


16 

I believe I would have to sustain an objection 


17 

to that. 


18 

Q Well — 


19 

THE COURT: I understand that Mr. Goberman said 


20 

he signed the documents whe'are his signature appears. 


21 

I think he also testified that he saw the others 


22 

but didn't receive copies. 


23 

Is that correct? 


24 

THE WITNESS; (No response.) 


25 

THE COURT: And this was all at about the same 
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i 

time, Mr. Goberman? 

THE WITlfESS; Yes, sir. 

MR. McGUIRE: Thank you, your Honor. 

BY MR, McGUIRE: 

Q These documents all appear, these seven docu- 
ments, all appear to be correspojidence either to you or 
from you. 

Did you actually send or receive any of these 

letters? 

A No, sir. 

MR. McGUIRE: We offer them in evidence. 

MR. COHN; Voir dire, please, your Honor, 

VOIR DIRE EXAMINATION 
BY MR. COHN: 

Q You mean to say you didn't actually receive them 
through the mail; they were drawn when you were all to- 
gether in St. Maarten, when the letters were prepared, 
they were handed to you personally rather than being 
mailed? 

A No. 

Q What do you mean to say? 

A V?hatever I said is what I meant. I don't re- 
member what I said. 

Q I am a little out of it. Could you tell me what 




fl 


f: 


J 


ebtmg 9 
you said? 


Qob«r*nan-direct 


A Perhaps the stenographer can tell me. 

MR. COHN; Could you please read back his last 
answer on that subject? 

(Record road.) 

Q Is that right? 

A That was my statement, yes. 

Q All right. 

Now, you didn't actually send it and they were 
not actually sent through the mail to you, is that cor- 
rect? 

A That is correct. 

Q They were given to you? 

A No, they were not. 

Q How did your signature get on a piece of paper -- 

A My signature is not on all of those. 

Q How did your signature get on a piece of paper 

that wasn't given to you? 

A You didn't let mo finish what I was going to say. 

Q Please; say anything you want to. 

A You have letters in two parts. You have two or 
three letters, I believe, with my signature on them. It 
naturally follows that if I admitted that I signed those 
letters, I certainly had them on hand and signed them. 
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The other group of letters was not given to me. 
Q Did you receive copies of them? 

A Not at that time, no, sir. 

Q Were any of the letters you signed in response 
to or in confirmation of the other letters? 

MR. McGUIREs I object to that. 


THE COURT: I think that is not necessarily voir 


dire 


Q By the way, who prepared these letters? Were 
they prepared by a lawyer? 

THE COURT: Do you know? 

A No, I wouldn't know. 

THE COURT; You don't know who prepared them? 

Q Did you ever hear of a man named Mr. Larry Paigin 
of the Wall Street law firm of Willkie Parr & Gallagher? 

A Yes, sir. 

Q Was he present at the time these letters were 
prepared? 

A I know he was there several times. I don't know 
if he was there at that time. 

Q Anvthincr might have been. 

Would you please search your recollection now and 
tell the jury whether you recall— 

MR. McTUIRE; I object to this. 
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2 

MR. MC GUIRE: Exhibit 77, ladies and gentle- 



3 

men, is a letter on plain paper which bears the date 



4 

March 15, 1971 and the address 1650 Broadway, New York, 



5 

New York, 10019. It bears the signatures Barbara 



6 

Landew and Stanley Amsterdam and it is ‘addressed to Mr. 



7 

Allan M. Goberman at St. Maarten Isle Hotel in the 



8 

Netherlands Antilles and it says "Dear Mr. Goberman, 



9 

this letter is to notify you that you are presently in 



10 

default under the terms of our loan agreement dated 



11 

February 3, 1971. Please be informed that it is our 



12 

intention to exercise all our rights under this agree- 



13 

ment. Including retention of the pledge if payment is 



14 

not made within three days. We hope that yqu will see 



15 

to It that payment is made under this agreement so that we 



16 

may avoid any undue unpleasantness." 



17 

BY MR. MC GUIRE: 



18 

Q Did you receive that letter or any communication 



19 

like it from Miss Landew or Mr. Amsterdam? 



20 

A No, sir. 



21 

Q At any time? 



22 

A I got copies of it later but I didn't receive 



23 

it from them. 



24 

Q How did you get the copies? 



25 

A I found them in the office in St. Maarten. 
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2 

MR. MC GUIRE: Exhibit 78 bears the date March 

3 

18/ 1971 and it is addressed to Allan N. Goberman at the 

4 

same address and it bears the location 1650 Broadway / 

5 

New York, New York 10019, March 18th. "Dear Mr. Goberman, 

6 

since you have neither satisfied the debt owed us pursuant 

7 

to your loan agreement dated February 3, 1971 nor responded 

8 

to our letter of March 15, 1971, please take notice of our 

9 

intention to retain the pledged shares in the St. Maarten 

10 

Isle Hotel as full satisfaction of this debt. By means 

11 

of a copy of this letter we are demanding that the shares 

12 

registered in our name on the stock register of the 

13 

hotel be transferred to us and upon these shares being 

14 

duly registered in our respective names and in a manner 

15 

which will give us undisputed ownership the debt will 

16 

be discharged and the loan agreement marked cancelled. " 

17 

The signatures on the letter are Barbara 

18 

Landew and Stanley Amsterdam. 

19 

Q Did you ever get this document? 

20 

A No, sir. 

21 

Q Did you ever have any communication of this type 

22 

with Barbara Landew or Stanley Amsterdam? 

23 

A No, sir. 

24 

Q Neither of them ever notified you that the loan 

25 

was in default? 


— IM ,, . 
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A No, sir. 


MR. MC GUIRE: Exhibit 79 is dated March 19, 


1971. It is addressed to the managing director of the 


St. Maarten Isle Hotel. 


Who was that at the time? 


A I believe I was still legally, as of the record, 


the managing director. 


Q What is the managing director in a corporation 

10 

of the Netherlands Antilles, is that the chief executive? 


A Chairman of the board or president. 

12 

Q What does it take to appoint a managing director 

1 

according to your knowledge of the facts? 

1 

THE COURT: That is a tough question. According 

1 

to his knowledge of the facts or the law of the Antilles? 

1 ' 

Q According to the practice as you knew it. 

1 ^ 

A The principal Stockholder of the corporation has 


a right to appoint a managing director. 

1 ' 

MR. MC GUIRE: This letter says; 

1 20 

Dear Sir, under a loan and pledge agreement 

1 

dated February 3, 1971, a copy of which is attached. 

1 22 

Allan N. Goberman did assign to us as security for loans set 

1 23 

forth therein all his shares in the St. Maarten Isle 

1 ^ 

Hotel. " 

1 ^ 

I here is more language. The final paragraph 

1 
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reads : 

"Therefore, we demand that in accordance with 
the bylaws of the St. Maarten Isle Hotel Corporation these 
shares be transferred to us". 

Again it is signed Barbara Landew and Stanley 

Amsterdam. 

Did you ever receive that letter? 

A No, sir. 

Q Was there ever any communication of this pur- 
port sent to you as managing director of St. Maarten 
Isle Hotel Corproation? 

A No, sir. 

MR. MC GHIRE: Exhibit No. 80 is dated April 2 , 

1971, this is one signed by Allan N. Goberman. It 
appears to be addressed tc Barbara Landew and Stanley 
Amsterdam at 1650 Broadway, New York and it says: 

"Dear Mr. Landew and Mr. Amsterdam. I am in 
receipt of your letter of March 18, 1971 concerning our 
loan agreement of February 3, 1971." 

Was that statement true? 

A No, sir. 

Q "In light of my inability to comply with that agr( 
rnent I accept your proposal to retain the shares pledged 
in satisfaction of the underlying debt" and so it goes. 
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Did you sign this letter, sir? 

Yes, sir. 

Who put it in front of you to sign? 

Mr. Parness. 

ExhiOits 81 and 82 are letters dated April 3 , 

1971 to Stanley Amsterdam and Barbara Landew respectively, 
both at the New York address, 1650 Broadway. Both of 
these letters read; 

This will acknowledge that on April 3 , 1971 
this corporation duly transferred into your name 113,125 

shares of its common stock formerly held by Allan N. Gober- 
man . " 

Were those statements true? 

A No, sir. 

Q Was there a transfer of stock to Barbara Landew and 
Stanley Amsterdam so far as you knew? 

A I had no knowledge of what was going on behind 
my back. 

Q finally Exhibit 83 is dated the same day, 

April 3, 1971, it is addressed to the St. Maarten Isle 
Hotel Corporation in Phillipsburg , St. Maarten, signed 
Allan N. Goberman. It says: 

'Gentlemen, this will confirm the fact that the 
certificates representing my 226,250 shares in the St. Maarto: 


25 
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Isle Hotel Corporation NV were lost in transit prior to 
the date of this letter. In their absence I have relied upo t. 
the stock register of the Hotel Corporation as absolute 
proof of ownership." 

Was that statement true? 

A No, sir. 

Q Where in fact were the certificates of stock in 
the Hotel Corporation at that time, early April 1971? 

A They were in a briefcase in the office of the 
hotel . 

Q What happened to them after that? 

A They were burnt. They were set fire to on 
the beach in the barbecue pit. 

Q How did that happen? 

A That is what Mr. Parness wanted done and he 
had them burnt. 

Q Were you there at the time? 

A Yes, sir. 

Q Was there anybody else there? 

A There were a lot of people around watching. 

Q Did Mr. Parness say anything as to why he wanted 
the certificates burnt? 

A I think by that time we were getting to the point 
where Mr. Parness didn't have to say too much. 


I 
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MR. COHN : May that be stricken? 

THE COURT: That is not responsive to the 
\ question. The que.ition is did Mr. Parness indicate to you 
why he wanted the shared burned? 

I 

You can answer that yes or no. 

THE WITNESS: Why he wanted them burned? 

THE COURT : Yes . 

U Did he say anything about that? 

A To burn them. 

y During the period March and April 1971 did you 
receive any compensation from the St. Maarten Isle Hotel 
Corporation? 

A Yes, sir, that is the main reason why I was 
there. 

MR. COHN: Strike the main reason why he was 
there and let us have a response. 

THE COURT: He said, he did. 

Try to just answer the questions, Mr. Goberman. 
You say you received compensation? 

Yes, sir. 

How much money did you get? 

$500 a week. 

How did you get it? I mean, in cash or by 


Q 

A 

Q 

A 

Q 

check? 


in.*-*— — 


■■ 
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What conversations did you have about the salary of $500 
a week and with whom? 

THE WITNESS; The conversations were with 
Mr. Parness. I don't remember the exact words but the 
result was that I was to receive $500 a week. That was the 
result of our conversations. 

Q I would like to show you what has been marked as 
Exhibit 89 for identification, Mr. Goberman, and before you 
look at it, tell us whether as of early April 1971 you still 
held the license to operate the gambling casino on the 
St. Maarten Isle Hotel? 


Yes, sir, it was still in my name. 

Do you rvemember this document. Exhibit 89, sir? 
Yes, sir. 

Does it bear your signature on the back? 

Yes, sifi. 

Did you sign it in St. Maarten? 

Yes, sir. 

Were there any conversations between you and 
anybody else that led to the signing of this document? 

A Conversations with Mr. Parness in reference to the 
document. 

Q What didyou say to Mr. Parness and what did he 
say to you? 


A 

Q 

A 

Q 

A 

Q 

A 

Q 
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Sign the document. 

That is what Mr. Parness said to you? 

That is right, sir. 

Was that about all there was to the conversation? 
That's about all I could get out of him at that 
sign it. 


MR. MC GUIRE: We offer it in evidence. 

MR. COHN: No objection, your Honor. 

THE COURT: It will be received. 

(Government Exhibit was received in 
evidence. ) 

Q Do you know who wrote this document? 

A No, sir. 

Q Did you have anything to do with drafting it? 

A No, sir. 

Q It purports to be an agreement between you, on the 
one hand, and Edward Levrey and John Balndino on the other 


hand. 


Did you ever have any discussions with John 


Hlandino or Edward Levrey about what is contained in 
this doormen t? 

A No, sir. 

Q Did you ever have any discussions with anybody 
about what is in this document? 


* !■( C 
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2 

A Mr. Parness. He handed it to me and he said to 



sign it. 



Q You have told us about that. 



I am reading from the 6th paragraph of the docu- 



ment and I won't read the whole thing. "Now therefore 



parties have agreed as follows: The St. Maarten Isle 


1 

Hotel Corporation NV will submit to the competent govern- 


1 

■ mental authorities of the Netherlands Antilles a request 


1 10 

for approval of the appointment of the applicants jointly 


1 ^ 

and if such joint appointment should be ' impossible either 


1 ' 

one of the applicants as the operator or operators of the 


1 

casino." 


1 

The applicants referred to in this document are 


1 ^ 

whom? 


1 

A Mr. Levrey and Mr. Blandino. 


1 

Q The next to Ihe last paragraph reads as follows: 


1 

As further security for all moneys advanced and 


1 

to be made available by the applicant Levrey for the oper- 


1 ^ 

ation as specified above and as compensation for the work, 

■ 

1 

effort and the fact that through so making money available 


1 "" 

the applicant Levrey makes it possible for the casino 


1 23 

operation to continue uninterruptedly, the operator," 


1 ' ^ 

and that is you , Mr. Goberman, am I correct? 


■ 

A Yes, sir. 
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Q The operator herewith assigns any and all income 
to which he is entitled or may in future become entitled 
as his share in the profits of the operation to the 
applicant Levrey who accepts such assignment irrevocably 
such with the exception of the sum of U.S. $50 per day which 
shall become due fro day-to-day and shall be paid from 

the casino profits if any as long as the operator continues 
to function as such." 

Mr. Goberman, did anybody ever pay you $50 a 
day for turning over this casino license? 

A No, sir. 

Q Did you ever get one nickel? 

A No, sir. 

Q I would like to address your attention to the 
month of June 1971. Do you recall that month? 

A I believe so, yes, sir. 

Q Did you have another engagement in the Federal 
Court in Pennsylvania in that month? 

A Yes, sir. 

Q What happened? 

A I was called for the final disposition -- well, 
it seemed that I was in St. Maarten and I received a 
call from a man who was then my attorney in Lancaster 
advising me to come back quickly to Lancaster because t)ie 
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United States Government was attempting to revoke the 

bail that I had been under since my trial of the previous 
November. 

Q You had been released on bail while the Judge was 
considering his decision, is that right? 

A Right, sir. It seemed that someone had decided 
that I was trying to leave the country for good. 

Therefore they made a plea to the Judge that we want Mr. 


Goberman's bail revoked or modified because we feel that 

he IS going to leave the country and that is what 1 had to 
appear for. 

Q When you heard about that application bein.j made 

to the Court by the United states Government what did you 
do? 

A I returned to my home. 

Q You came back from St. Maarten to Pennsylvania? 

A Yes, sir. 

Q And thereafter did the Judge render his decision? 
A In reference to the revocation of bail, you 

mean? 

Q Yes. 

A No, sir. The Judge, as I understand, decided 

not to act on the revocation of bail but to, at that time, 
pass the sentence of the trial that was held sit or eight 
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months prior to that. 

Q Did he find you guilty or not guilty? 

A Yes, sir, he found me guilty. 

Q Do you remember what you did after that decision 
was returned? Or handed down, I guess that is a 
better word. 

A I beg your pardon? 

Q Do you remember what you did after that decision 
was handed down? 

A I went home. 

Q Did you thereafter at any time return to the 
island of St. Maartens? 

A A few days after that I went back to St. 


Maarten. 


How did it happen that you did that? 

I was still on the payroll, $500 a week supposed- 


Had you gotten payments from time to time o£ 


that? 


A I think the first two checks were cashed and 
the rest of them were on my desk. 

Q Who paid for your transportation to the island of 
St. Maartens? 


A Barbie through Travel Time. 
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Q What is Travel Time? 

A Travel Time is a travel agency. 

Q Was she employed there? 

A I was always under the impression that she was 
an owner of it. 

Q In any event, it was Travel Time that paid for 
your tickets? 

A They gave me the tickets, yes, sir. 

Q When you went down to St. Maarten in June did 

anything further happen with respect to your business 
interest in the St. Maarten Isle Hotel Corporation? 

A Yes, sir. 

Q V/hat happened? 

A I was voted out I believe at that time by 
Mr. Levrey using my stock and I wasfinished then. 

Q You were formally voted out as managing 
director? 

A That is correct. 




* - M 


I f* 


176a 


t4 am 


eb:mg 1 


Goberman-direct 


Q I would like to show you what has been marked as 
Exhibits 84 and 85, Mr. Goberman. 

Do you recognize those documents? 

A Yes, sir. 

Q What are they? 

A 84 is a series of promissory notes. 

85 is a letter supposedly from me dated March 

17, 1969, addressed to the Development Co. Ltd. of Nassau, 
Bahamas. 

Q Now, in March of 1969, did you sign that letter, 
Exhibit 85? 


No, sir. 


Did you ever sign it? 

Yes. My Signature is on here. I signed this let- 


ter. 


Q When? 

A June of 1971. 

Q Not March 1969? 

A Oh, no, no, sir. 

Q Tell us how it happened that you came to sign 
that document dated in March of 1969, in June of 1971? 

A Another document that was handed to me and I was 
told to sign it. 

Q Who handed it to you? 
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A Mr.Parness. 

Q Where? 

A In the office of the hotel. 

Q When? 

A During June 1971. i 

Q Was there anybody else present? 

A I believe the young lady who typed this, the young 
lady from Canada. 

Q Do you remember her name? 

A I think her name is Dupont. 

Q Did she type it in your presence? 

^ No. air. 

Q How do you know she typed it at all? 

A She told me she typed it. 

Q And so you signed this document? 

A Yes, sir. 

Q Exhibit 84 is some promissory notes you say? 

A Yes, sir. 

Q When did you sign those? 

A I am reasonably sure about the same time. There 

were a lot of papers signed around that time. 

Q Did you have any conversations with anybody that 
lad up to the signing of these documents? 

THE COURT: Are you talking about the notes now? 


nt»— 


eb:mg 3 


Goberman-direct 

MR. McGuire ; The notes an, d/or the letter. 

THE COURT: Well, you have already covered the 


letter. 


A Yes, 6ir. I did. I had conversations with 
someone else pertaining to these documents. 

Q Who else was there? 

A A gentleman by the name of Klaver, from Montreal, 
Canada . 

Q Who was Mr. K-laver from Montreal? 

A Mr. Klaver from Montreal was a friend of Mr. 
ParneSs ’ . 

Q When did you meet Mr. Klaver for the first time? 

A I believe I met him previously to that pa'rticular 
visit. I had seen him there several times. He and his 
family were there. 

Q On the Island of St. Maarten? 

A Yes, sir, in my hotel. 

Q Were you ever present at or did you hear any 
conversation between Mr. Klaver and Mr, Parness at any 


time? 


Yes, sir. 


Q Can you tell us about the circumstances of that 
and what occurred? 

A (No response.) 
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Q Was that about this time, June of 1971? 

A Yes, sir. 

Q Can you tell us where you were when you heard 
this conversation? 

A I was in one of the offices in the hotel. 

Q And where were Mr. Parness and Mr. Klaver? 

A They wore in an adjoining office. 

Q How did it happen that you heard the conversa- 
tion? 

A You could overhear or you could hear one office 
to another through the air duct openings in the wall. 

Q Can you tell us what Mr. Parness said and what 
Mr. Klaver said during this conversation? 

A Yes, I believe I can. 

Mr. Klaver said, "What are we going to do with 

Allan?” 

And Mr. Parness said, "Bleep Allan." 

And Mr. Klaver said, "Well, you won't get away 
with that. I'm sure that the hotel owes him money for 
building the hotel." 

"Well, you work this out, Bernie." That's Mr. 

Klaver. 

Q We have Mr. Parness now speaking — 

A "You work it out. You know more about these 


135 


T 


180a 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 
13 

19 

20 
21 
22 

23 

24 

25 


136 

ebtmg 5 Goberman-direct 

things than I do. We are going through with this stock 
offering in Canada^ and you work it out. That's your 
business. You find a way of working it out," 

And Mr. Klaver said, "Well, let me give this some 
thought and I believe I can come up with a plan." 

Q Was that the last of the conversation that you 
heard? 

A That might have been the last that day but there 
was subseqtiently more conversation along that line, I be- 
lieve the very next day, when they had another meeting and 
at that time I overheard Mr. Klaver outlining to Mr.Parnesa 
his plan of deceit, I suppose /you could call it — 

MR. COHN: Your Honor. 

THE COURT: Tell us what he said rather than 
characterizing it. 

What did he say? 

A "Here's how we are going to deceive the stock 
issue in Montreal, in Quebec. I propose to do as fol- 
lows. I propose to have Allan - 

MR. COHN: Excuse me, your Honor. 

Could we have a bench conference, please? 

THE COURT; Come up. 

(At the side bar.) 

MR. COHN; As I indicated to your Honor in 
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chambers yesterday, the government's trial memoriindum, I 
strenuously object to this business with the Quebec Securi- 
ties Commission and deceiving somebody in a stock issue, 
not one word of which is in the indictment or the bill of 
particulars in this case. 

THE COURT: I think I will allow it because I 
suppose there's a question here of intent, and knowledge, 
and I think I will receive it on that basis. 

MR, COHN: If I may respectfully ask, on what? 

THE COURT: On his knowledge and intent when he 
ms doing these things. I think it is relevant to that. 

MR. COHN: May I have an objection and an ex- 
ception noted? 

THE COURT: Surely. 

(In open court.) 

Q You may continue, Mr. Goberman. 

You were asked to tell the ladies and gentlemen 
of the jury about the conversation that you overheard be- 
tween Parness and Klaver. 

THE COURT; I think this is the second conversation, 

isn’t it? 

MR. McGuire ; That is correct. 

A Mr. Klaver outlined to Mr. Parnesi hie plert of’ 
attack, let us say. 


••M 
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That was to have me sign certain notes v/here X 
give up the rights to any obligation that the hotel might 
have to me, and that I was to agree that I had made a deal 
in 1969 with this particular Bahamian corporation which, 
of course, was not true, and that that would overcome the 
matter of the possibility of him being questioned as to what 
happened to the indebtedness of the hotel, if any, to my- 
self. 

Q Now, after that conversation which you overheard, 
did anything happen with respect to these matters? 

A I would say that a day or two at the most after 
that the documents you have in your hand is a result of 
the last conversation between Mr. Klaver and Mr.Parneas. 

MR. McGUIRE; We offer Exhibits 84 and 85 for 
identification in evidence. 

MR. COHN; No objection. 

THE COURT; All right. They will be received. 

(Government's Exhibits 84 and 85 received in 

I 

j 

evidence. ) 

MR. COHN; Your Honor, I might say that that is 
on the same basis as I outlined to your honor before. 

THE COURT; Yes. I understand. 

MR. McGUIRE; Exhibit 84 is a series of photo- 
copies of promissory notes all of which bear the date 
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November 15, 1970. 

Q Now, Mr. Goberman, did you sign any promissory 

notes on November 15, 1970, as contained in Exhibit 84? 

A No, sir. 

MR. McGUiRE; The first ten notes are for $150,000 

apiece. 

The last one is for $1,500,000. 

They all bear interest at 3% per annum, and they 
read: "On November 15, 1970, we promise to pay to the 
order of the bearer the sum of" exactly what the araountt 
of the note is in each case. 

"St. Maarten Isle Hotel Corporation, N.V., signed 
Allan N. Gobeinman, Managing Director." 

Exhibit 85 is a letter on the stationery of Allan 
N. Goberman, Lancaster, Pa. 

Q Mr. Goberman, so there is no mistake, this letter 
was not sent from Lancaster, Pa., is that correct? 

A This letter was never sent at all. It was typed 
in St. Maarten at the time we are referring to. 

MR. McGUIRE: It is addressed to the Development 

Co. Ltd. Nassau, The Bahamas, and it says: 

"Gentlemen: 

"This is confirming our oral understanding and 
agreement in regard to my sale to you of a $3 million 
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indebtedness due to me by the St. Maarten Isle Hotel, N.V., 
for services rendered, goods and chattels used in the 
construction of said hotel. 

"Pursuant to our understanding, I agree to accept 
in return for this assignment of said indebtedness 300,000 
shares of Global Electronics, Inc. common stock." 

Q Did you ever receive, Mr. Gobarman, any common 
stock of Global Electronics, Ltd.? 

A Yes, air. 

Q Global Electronics, Inc., I guess. 

A Yes, sir. 

Q Are those the certificates that are attached to 
Exhibit 85? 


A Yes, sir. 

Q You have looked at them? 

A Yea, sir. I recognize them. 

Q The stock powers are attached? 

A Well, I never paid too much attention to them, 
Mr.Parness handed me these at a later date and I just put 
them in the drawer and forgot about them. 

Q Did you ever make any agreement with anybody to 
exchange $3 million of indebtedness from the hotel for 
these 300,000 shares of common stock of Global Electronics, 
Inc.? 
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A No, sir. 

Q Did you ever find out what Global Electronics, Inc. 

was? 

A I never attempted to find out. I didn't think 
they were worth the paper that they were printed on. 

THE COURT; No. No. Answer the question, sir. 

You never attempted to find out? 

THE WITNESS ; Because — 

THE COURT; And nobody ever hold you anything 

about it? 

THE WITNESS; Yes, sir, they did. Mr. Parness 
told me about it. He said it was good stock. 

THE COURT; He told you it was good stock? 

THE WITNESS; Yes, sir. It was supposed to be 
worth $3 million. 

Q Now, prior to signing these notes and this letter, 
did you have any conversation personally with Parness? 

A With reference to what? 

Q With reference to those documents? 

A Yes. 

Q Where did that conversation take place? 

A In St. Maarten. 

Q And who was present? 

A I don't recall who was present at that time. 
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2 

Q You and Mr.Parness, at least? 


3 

A At least, yes, sir. 


4 

Q And what was the conversation, please? 


5 

A Are you referring to a conversation that might 


6 

have something to do with this transaction? 


7 

Q Yes. 


8 

A I don't believe we had a conversation referring 


9 

to this transaction. 


10 

THE COURT; You don't recall it? 


11 

THE WITNESS; I don't recall if we did, until 


12 

the time came for me to sign the papers. 


13 

I had already known what was going on by over- 


14 

hearing it. Than when the papers were handed to me, I 


15 

knew what was intended. 


16 

Q When the time came for you to sign the papers. 


17 

did you have a conversation? 


18 

A Not too much. "Here are some more papers. Sign 


19 

them. " 


20 

Q Did you protest? 


21 

A I believe I was past thfct time, all facilities, if 


22 

I may use that word, to protest with Mr. Parness any 


23 

longer because I knew — 


24 

MR. COHN; Your Honor, may we get the conversa- 


25 

tion? 


1 

Dl' — 
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2 

THE COURT; Yes. 

3 

A I didn't protest. There was no sense in protest" 

4 

ing. 

5 

THE COURT: All right. 

6 

THE WITNESS: It was all over. 

7 

THE COURT: All right. 

3 

Now we will take our luncheon recess. 

9 

MR. McGuire ; May I ask one or two more ques" 

10 

tions, your Honor? It won't take long. 

11 

THE COURT: All right. 

12 

Q Have you ever been threatened, Mr. Goberman? 

13 

MR, COHN; Can we find out by whom, your Honor? 

14 

THE COURT; Yes. 

15 

I think 1 will sustain the objection to that 

16 

question. 

17 

Q Have you been threatened by Milton Parness? 

18 

A Yes, sir. 

19 

Q Wlien did that happen? 

20 

A On several occasions in St, Maarten and also 

21 

once at 1650 Broadway. 

22 

Q And were you threatened in connection with signing 

23 

this aeries of documents you have just testified about? 

24 

A These documents may have been part, that I refused 

25 

to sign. I know when I refused to sign documents placed 
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144 

before me with orders to sign, I was threatened, "Sign." 

Q Or else what? 

A Or else you will be — 

MR. COHN! This might be dramatic but I think 
Mr. MttGuire ought to pose the question properly. 

THE COURT! Yes. 

You say you were threatened. What do you mean by 

that? 

THE WITNESS: My life was threatened by Mr. 

Parness on various occasions, your Honor. 

BY MR. McGUIRE: 

Q What did he say to you specifically, if you re- 
call, on the first of these occasions? 

MR. COHN: Could we have the time and place 
fixed and who was present at these alleged threats? 

THE COURT: Yes, I think that is proper. 

Q Try to the best of your recollection to tell us 
when this happened and who was present. 

A Well, clearly in my mind around the time you 
are referring to, Mr. Blandino and I went into Mr. Parness' 
room, I had been handed papers, I believe it was the 
Bahamian papers by the young lady who typed them - Mr. 
Parness said "Sign these," and Mr. Blandino was beside 
me, and I said, "John, I'm not going to sign these papers. 
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I'm about through signing papers because I'm out anyway. 
I'm not getting the $500 weekly checks anyway. What 
am I doing here?" 

So we went into’ Mr. Parness' room, and I said, 
"I'm not going to sign this paper," 

And Mr. Blandino was there at that time. 

He said, "You sign them or you will be found 
floating out there in the Caribbean tomorrow morning." 

THE COURT: All right. 

We will take our luncheon recess, ladies and 
gentlemen, and we will reconvene at a quarter past two, 
and please remember not to discuss the case with anyone in 

I 

the meantime . 

(Jury left the courtroom.) 

THE COURT: Very well, gentlemen. 

(Luncheon recess.) 


•r 
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AFTERNOON SESSION 


2:15 p.m. 


(Robing room conference not recorded.) 

(In open court; jury present.) 

ALLAN GOBERMAN, resumed. 

THE COURT: You may proceed, Mr. Me Guire. 

DIRECT EXAMINATION CONTINUED 
BY MR. MC GUIRE: 

Q Mr. Goberman, before we brolce youwere telling 
us about a conversation that you had with Milton Parness. 
Did Mr. Parness threaten you on more than one occasion? 

A Yes, sir. 

Q On how many times? 

A Possibly four more times. 

Q Was that before or after this one incident 
that you spoke of with respect to the DevelopsMnt Corpor- 
ation, the Bahamas Corporation? 

A Before that time. 

Q Before that time? 

A Yes, sir. 

Q Where did those threats take place? 

A Once in New York, 1650 Broadway. 

THE COURT: When was that, sir? 
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THE WITNESS; That would be approximately a month 
prior to the time we referred to. 

Q What did Mr. Parness say to you on that occasion? 
MRi COHN; Who was present? 

THE COURT; Will you tell us who was present 
on that occasion? 

THE WITNESS; No, sir, there was no one else 
present on that occasion. 

THE COURT; Just the two of you? 

THE WITNESS; Yes, sir. 

This was in the office of the hotel, the hotel 

of fj, A 

THE COURT: This was up in New York? 

THE WITNESS; Yes, sir, 1650 Broadway, 

It seemed that Mr. Parness had received some 
sort of formal notification — 

THE COURT; Please don't tell us that. Tell us 
what he said to you at that time, please, sir. 

THE WITNESS; He accused me of being instru- 
mental because he received a letter — 

THE COURT; He said he received a Idtter? 

THE WITNESS: He received notification he told 

me from the government of the Antilles telling him ho was 
persona non grata and was not allowed to be on the island 






ii • 
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or any of the island of the Antilles any longer and he 
was extremely angry with me and accused me of being the per- 
petrator of this particular act of advising the government -- 

MR. COHN: May we approach the bench? 

THE COURT; All right. 

(At the side bar:) 

MR. COHN: Your Honor, first of all, I want 

to make a motion for a mistrial based upon this last answer 
and the injection in front of a jury of a highly prejudicial 
matter that the government asked him to leave the island 
which is not a matter of fact. That is done and I ^ 

realize the damage is done. 

THE COURT; He says — 

MR. COHN: He is giving a conversation, I 

know that. But he couldn't say, during the course of the 
conversation drag anything in that would prejudice the jury. 
Your Honor has to balance equity. If he is going to bring 
in things that are irrelevant — 

THE COURT: As long as he refers to what he says, 

and be sure you keep him to what Mr. Parness said. 

MR. COHN; I hope Mr. Me Guire has taken care 
of this. If there is any reference of a prior record on 
the part of Mr. Parness this case is out the window. 


* » f* - 
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MR. MC GUIRE: We can have your Honor caution the 

witness if that is appropriate. 

THE COURT: I don't know if that is particularly 

appropriate. I would ask that you ask the witness to 
confine himself to what Mr. Parness said. Would you do 
that? 

MR. MC GUIRE: Yes. 

THE COURT: Okay. 

(In open court:) 

MR. MC GUIRE: In light of what Mr. Cohn said at 
the side bar may I confer briefly with the witness? 

THE COURT : Surely . 

(Pause. ) 

Q Do you recall the question, Mr. Goberman? 

A I beg your pardon? 

Q Do you recall the question? 

A I believe I remember the question. 

Q Can you answer it? 

A He was very violently upset — ^ 

MR. COHN; Could we get the convisrsation instead ol 
a characterization? 

THE COURT: Yes. Just tell us if you would -- 
you say this was at the offices of 1650 Broadway and you 
say that Mr. Parness was upset and what did he say? 
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2 

THE WITNESS : He said that you were the cause of 


3 

keeping me off the island. He had asked me to come into 


4 

the office that morning and I did, I drove in. He said you 


5 

were the cuase of this and I said I was not because this 


6 

has happened once before. 


7 

THE COURT: Never mind. You said ^you were 


8 

not the cause of it? 


9 

THE WITNESS: That is right, sir. 


10 

THE COURT: Then what happened? 


11 

THE WITNESS: Once again he accused me. 


12 

THE COURT: What did he say? 


13 

THE WITNESS: I denied it, that wasn't sufftcienL 


14 

for him. He started walking out of the office toward the 


15 

elevator. This was a Saturday morning and there was no one 


16 

there. I went after him and I said "Milt, I have like $6 


17 

in my pocket. You asked me to come up here, the least 


18 

you can do is let me have enough money that I can travel 


19 

back in safety." 


20 

He became profane and threatened to throw me dovm 


21 

the elevator shaft, get out of here, you are a bum and 


22 

bleep, bleep, bleep and so forth and grabbed me and pushed 


23 

me aside and got on the elevator and left me stranded 


24 

there. 


25 

Q Were there any other threats, Mr. Goberrnan? 


Ht 
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A Yes. He accused me of breaking in — 


THE COURT: 


Where was this? 


THE WITNESS: St. Maartens prior to thio. 

A He accused me of breaking in — 

MR. COHN: Excuse me. I hate to bother you 

again but Mr. Me Guire will understand why. 

(At the side bar:) 

MR. COHN: Your Honor, this whole threat businusn 

came up between the first and second indictments. 

We asked for in particular, as to the occasions when 
threats were made, who wa.s present. Because this was 
an important point. We received a bill of particulars which 
did not contain any of these threats being testified to 
with the exception of the first one to which I did not 
make objection. 

I therefore now ask the government to desist from 
eliciting any threats which were specifically acquired 

of and agreed to be furnished in the bill of particulars and 
are not in the bill of particulars. 

MR. MC GUIRE: The purpose of this offer, your 

Honor, is to show the witness’ state of mind and the fact 
that he was in actual fear. 

MR. COHN; This is not a Carbo case where you 
show the witness’ state of mind. Your Honor said he 
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could Show Mr. Parnesa. intent. ^ „ben they start adducing 
threats which were specifically called for and not listed 
in the bill of particulars "we got the business but you 
won't be found tomorrow, you will be in the Caribbean." 

Now he has a second which is not in the bill and I wonder 
if we dont' have enough of these. 

THE COURT: I think I will sustain the ob- 

jection to that. 

(In open court:) 

Q When Mr. Parness threatened you wereiou in 

actual fear, Mr. Goberman? 

A Yes, sir. 

Q Did you ever see Mr. Parness threaten anybody 

else? 

MR. COHN: your Honor, that is objected to. 

THH COURT: I win let him answer that, if he 

did. 

THE WITNEbS: Not 'in the exact manner that lie 

three te,ned me. 

THE COURT: That Wasn't the question. 

THE WITNESS: I beg your pardon? 

■THE COURT: That is not the question. 

Did you ever see him threaten anybody else in your 

presence? 
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2 

THE WITNESS: I don't recall whether he did 

3 

or not. 

4 

Q Mr. Goberman/ I would like to show you a book 

5 

which I would like marked as the next government exhibit. 

6 

(Government Exhibit 193 was marked for 

7 

identification. ) 

8 

Q I show you Exhibit 193 for identification. Do you 

9 

recognize it, sir? 

10 

A Yes, sir. 

11 

Q I direct y ur attention particularly to the 

12 

tab in this looseleaf book which is labelled Pictures. Do 

13 

you recognize the material under that tab? 

14 

A Yes, sir. 

15 

Q Can you tell the jury what those pictures arc? 

16 

A They are pictures of the hotel. 

17 

Q The St. Maarten Isle Hotel? 

18 

A That is right. 

19 

Q Do they favorably represent the hotel's appear- 

20 

ance? 

21 

MR. COHN: If Mr. Mc Guire wants them in, I will 

22 

gladly have them in evidence. 

23 

MR. MC GUIRE: I offer them. 

24 

(Government's Exltibit 19 3 was received in 

25 

evidence. ) 
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2 

MR. MC GUIRE: If the Court please, may the jury 


3 

have a chance to lov% at these pictures of the St. Maarten 


4 

Isle Hotel? 


5 

THE COURT: I think they would be very much 


6 

interested. 


7 

MR. MC GUIRE: May I hand them to the foreman. 


8 

sir? 


9 

THE COURT: Surely. 

■ 

10 

I think we can proceed while the jury is lookiny 

H 

11 

at the pictures. 

H 

12 

MR. MC GUIRE: I have no further questions. 

H 

13 
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2 

CROSS-EXAMINATION 


3 

BY MR. COHN: 


4 

Q I might ask you this, Mr. Goberman. 


5 

When you overheard some conversations between 


6 

Mr. Parness and someone, what room were you in and what 


7 

room were the people having the conversation in with ref- 


8 

erence to this hotel? 


9 

A I was in the office that- was originally my of- 


10 

fice that Mr. Levrey took over from me. 


11 

Q When Mr. Levrey came down and became director. 


12 

he took over the office? 


13 

A When he was hired to become the manager, quite 


14 

some time before he became director. 


15 

Q Would you keep your voice up a bit? 


16 

Where is this office located physically? In 


17 

other words, I'd like to know where were you — I think 


18 

you- said you heard something through an air duct? 


19 

A Yes. 


20 

Q Where were you at that time? 


21 

A The office was off the main open lobby. As you 


22 

enter into the lobby you enter into an open lobby, and 


23 

the office is to the left. 


24 

Q Have you been there? 


25 

A Yes, I have. 
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THE COURT: Well, the jury and I haven't been 
there so you better be more specific. 


THE WITNESS: I'm sorry they weren't invited to 

a junket. 


THE COURT: Well, tell us where the office is, 

THE WITNESS: If I had the pictures, I could 

help you. 

Q Wall, let me see if I can help you. 

A You enter into an open lobby and as you keep on 
walking you bump into a railing and there in front of you 
is a swimming pool and the sea. 

Q Why don’t you stick to the office? 

A Then you would turn around and come back to the 
registration desk. 

Q And there is like a -- 

A And to the left of the registration desk is fcm 
office. 


Q All right. 

Now who was in the office? 

A That is the office that I put together for Mr. 
Fames s. 


Q Where were the people having this conversation? 
A In that office. 



Q 


In that office? 
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Q And where ware you? 

A Then, as you go through past the registration 
desk, the main, my office, the one that Levrey took over, 
was in that portion and it adjoined the office that Mr. 
Parness was using. 

There was a common wall between the two. 

i 

Q I see. And there was an air duct, you say, and 
you heard through it? 

A There are open ducts in the wall, between the 

two. 

Q When was this? About what time of year was this? 

A Which conversation are you referring to now, Mr. 

Cohn? 

Q I believe you only spoke as to two conversations 
on successive days which you heard Mr. Parness and Mr.Klaver 
in and what they were saying from another office, and 
their voices ware comingLJUirouqh an air duc^ 

A Yes. I believe' thht was the time that— 

Q Give me a month. 

A I'm not sure. I think it was the latter part of 
May or the early part of June. 

Q What is the weather like in St. Maarten then? 

Warm? 
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A I think the weather is beautiful there all year 


' round . 


Q Was it 'warm then? 


Yes. 


Q Was air conditioning in use? 

A Yes . 

Q The air conditioning comes through these air ducts? 
A No, sir. These are not the air conditioning ducts, 

Q There are some other ducts? 

A Yes, air. 

Q What are those other ducts? 

A I beg your pardon? 

Q What are the other ducts? 

A These are just ventilating ducts. 

Q Ventilating ducts? 

A Yes, sir. 

Q In other words, there's two sets of ducts? 

A If I may explain this to you, sir? 

Q Please do. 

A The wall was a thin wall, a paneled wall, a wooden 
paneled wall, and it had one opening. The whole thing 
wasn't more than four to six inches deep, and it had two 
little what' I call air ducts. It was more or less to 
return air from one to another. It was not part of the 
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mechanical sir ducts that the air conditioning went 

through, if that is what you are referring to. 

Q Did you listen in on a lot of conversations be- 
sides these two under those same circiunstances? 

A I tried not to listen to conversations but I could 
hear people talking* 

Q You triednot to but - 

A When my name was mentioned, I became interested 
naturally. 

Q And you were able to hear distinctly from one of- 
fice to another the words you repeated to ua here this 
morning? 

A I don't think we were more than six to eight feet 
apart. Yes, I heard distinctly enough to understand 

what was going on, to answer your question. 

0 

Q The thrust of your testimony on direct examinatioW^ 
as I understand it, Mr. Goberman, and would this be fair 
to say, is that before you met Mr. Parness, which was in 
the fall of 1970, namely, around 1967, you were a multi- 
millionaire worth two and a half to three million dollars 
and that now, as a result of the dealings with Mr. Parness, 
and the junketeer, you are living on Social Security? 
is that fair? 

A I don't think it is fair at all. 
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MR. McGuire : I object to question in that 

form. 

Mr. Cohn is obviously able to put a question in- 
stead of making a speech. 

THE COURT; Right. 

A You mentioned 1967, Mr. Cohn. 

MR. COHN: Your Honor, should I try to break it 

down? 

THE COURT; Yes. 

Q See if I can do it this way. 

Do you recall testifying under direct examination 
yesterday — this is page 4 of the record, Mr. McGuire — 
where you asked the following queittbons right near the 
beginning of your examination, and did you give the fol- 
lowing answer: 

"Q As of 1967, what would you say you were worth 
in terms of net worth? 

"A About two and a half to three million dollars.” 

Do you recall being asked that question and giving 
thlit answer? 

A Yes, sir. 

Q Was that a true answer? 

A Yes, sir. 

Q By the way, for the sake of the jury and some of 
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us, by saying "net worth," you mean subtracting all of your 
liabilities from all of your assets and this is how much 
money you were worth? That is what net worth means, 
doesn't it? 

A That's right, sir. 

Q All right. 

So as of 1967 you had a net worth of two and a 
half to three million. 

Then Mr. McGuire went ahead and said; 

"Q What are you worth today? 

"A I am living on my Social Security check which is 
my only means of income." 

Did you make that answer? 

A Yes, sir. 

Q Doyou blame that on Mr.Parness? Yes or no? 

A I don't know what you mean by blaming it «rl Mr. 
Parness. 

Q Was the thrust of your testimony in those two 
questions — 

A By my being broke, you mean? 

Q Yea. 

A Yes, I blame that on the fact - 

Q That's an answer, 

A I begyjur pardon? 




eb:mg 8 


20 6a 


Goberman-cross 


That's an answer. 


A May I finish the answer to your question? 

Q Surely. Any time. 

By the way, in the course of any of my questions, 

t 

if you feel I haven't given you ijia’ fair opportunity to 
answer the question put to you, pleaae — 

THE COURT; Let's not go into it. 

Go ahead. 

A I had tc make good on the loans that I made, like 
I always had. I have always made my loans good to the 
banks in a period of 30 years, and wheh Mr. Parness stole 
the hotel away from me, I was obligated to pay those loans 
back and the banks used the secmrl.tles that I gave them, 
my nome, I had insurance policies worth a hundred thousand 
dollars, I had a home worth two hundred thousand dollars, 
all these things were lost in order to repay the bank. 

Q Right. 

So then the answer to my question is yes? 

A Yes, I blame Mr. Parness quite certainly, yes, 

Q And, of course, therefore in your testimony here 

on the stand you bear no goodwill toward Mr. Parness, do 


you? 


A I bear no ill will against anyone. 

0 I see. But you bear no specific 11- will against 
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A I feel sorry for Mr. Parness. 
Q Thank you, sir. 


Now, you feel sorry for him because he is a, de- 


fendant? 




THE COURT: Never mind that. 

A No. 

I think he is sick. I feel sorry for him. 

Q Passing the question of his health for a moment, 

have you said that if Mr. Parness had played ball with 

t 

you, none of this would hve happened and he wouldn't be 
sitting here? 

A I don't know what you mean by “played ball." 

Q Did you use those words? 

A I might have used them but I don't know what you 

mean. 

Q Did you say to anybody "If Milton Parness had 
returned my phone call and worked something out with me, 
he wouldn't be sitting here today"? 

A No. I know what you are referring to and I did 
not say that. 

Q You didn't ? 

A No. 

Q Did you say that — by the way, do you know a 
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lawyer named Mr. Lawrence Faigin, who is a partner in the 
Wall Street firm of Willkie Farr & Gallagher? 

A Yea. You asked me that before. 

MR. McGUIRE: I object to the question just as 

a matter of form. The man was not a partner. 

MR,, COHN: I said who was at that time. 

THE COURT: Well, I’ don't care whether he was a 
partner or not. 


MR. COHN: Your Honor, He has alnce moved to 
Atlanta and is practicing law there. 

THE COURT: All right. Go ahead. 

Q DO you know Mr. Palgin? 

A I have met him. 

Q Did you say to Mr. Faigin, in words or in sub- 
stance, that if Mr. Parness paid you some money, that 
would be fine; if he didn't pay you some money, he was 
going to be in plenty of trouble with the government? 

A No, sir. 

Q You didn't? 

A No, sir. I know what you are referring to and 
I know the conversation you are referring to — 

THE COURT: Well, he said, he has answered it 
now, Mr. McGuire. 

MR. McGUIRE; So that I don't have to keep 
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bouncing up, your Honor, when Mr. Cohn asks about conver- 
sations, I wish he would attempt to direct the witness to 
a time and place if possible. 

THE COURT; He was doing the same thing with you, 
so that's fair enough. 

Q Now, Mr. Goberman, do you recognize this gentle- 
man sitting here next to Mr.Parnes's? 

A Yes. 

Q He is a partner of mine named Michael Rosen. 

A Yes, 

Q Did you have occasion to have a conversation with 
him within the last few days in this courthouse? 

A Yes. 

Q Ha came down to Mr. McGuire's office to pick up 
some documents they had between them and you were there? 

A Yes, sir. 

Q Did you have occasion to have a little conversa- 
tion with Mr, Rosen? 

A He said he wanted to speak to me. 

Q Did you speak to him? 

A I didn't know who he was until he identified 
himself. 

Q And then he identified himself and you knew who 
he was? 


25 
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2 

A Yes. 


3 

Q Did you say to Mr. Roaen, "if Milton Parneas had 


4 ' 

done what I wanted and had called me back, he wouldn't 


5 

be here today"? 


6 

A No, no, not at all. 


7 

Q You didn't say that? 


8 

A I said, "Mr’.’ Roaen, first I have tofind out 


9 

whether I am allowed to talk to you," and I went back into 


10 

the office of Mr. McGuire. 


U 

Q My question was just this: Did you say to Mr. 


12 

Roaen, in words or in substance, "If Milton Parnesa had 


13 

returned jtny phone call and done what I wanted, ho 


14 

wouldn't be here today"? 


15 

A No, sir. I know what I told him and these words 


16 

have been twisted, Mr. Cohn. 


17 

Q All right. 


18 

Now, the fact is, you were hopelessly broke 


19 

before you ever heard the name Milton Parnesa, isn't it 


20 

so? 


21 ' 

A That is not the fact. You are wrong when you 


22 

make that statement. 


23 

Q All right, sir. 


24 

How much money did you owe in November 1967? 


25 

A (No response.) 

_ - . 
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Q You, your companies, Goberman Construction, any 
entities which you had, how much money did they owe to 
employees, grocers, contractors, banks, and everybody else 
before Milton Parness assumed any active role in your 
casino? 

MR, McGUIRE; I object to that question. 

A I could answer — 

MR, McGUIRE: I object to it in form as well 
because Mr. Goberman 's testimony hasn't reflected that 
as the date on which Pnrness — 

THE COURT: Well, I think I will let him answer 
the question. He said he can answer it. 

What is the answer to that question? 

How much did you owe? 

A You can't answer one — that has to be a two-part 
question. 

THE COURT: Okay. 

THE WITNESS: In other words, your Honor, what 
did I own against what I owed. 

THE COURT: Of course, that is fair eno^fhii 

THE WITNESS: I don't want to be cut off when I 
say I owe a million and a half dollars.. 

THE COURT: You are quite right. 

THE WITNESS: Do you want me to give you a 
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1 

2 

balance sheet as of that time? 

1 

3 

Q Without taking the time, I would like to have 

1 

4 

you tell us in November 1967, which is the time, ae I 

■ ^ 

5 

understand it, Mr. Parness took over from Mr. Ferrara, 

■ 

6 

is that about right? 

i 

I 

7 

A Right. Okay. 

1 

8 

Q My question was, how much money you owed and after 

1 

9 

that I wxll ask you about what you aay are assets with 

1 

10 

which you could have paid those loans. 

n 

11 

A I would have to have a pencil and paper in order 

B 

12 

to answer that. 

H 

13 

Q Could you estimate it for the jury? 


14 

A No. I would have to add it up and therefore I 

■ 

15 

need a pencil and paper. 

fl 

16 

Q Was it millions? 

fl 

17 

A Yes, it would run into millions. 

B 

18 

We haveuover looked, Mr. Cohn, in all our conver- 

fl 

19 

sations, tha fact that in addition to ovmlng the hotel. 

B 

20 

I also owned a nursing home worth five million dollars. 

B 

21 

and I also owned one hundred four senior apartments. 

B 

22 

senior oitlsen apartments. They were worth a million and 


23 

a half dollars. 

■ 

24 

Q That nursing home was the one you financed based 

1 

,25 

upon a false statement you submitted to the bank? 

1 


tOKTUaaM nilT.>ir<r m 

1 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


213a 


Goberman-cros s 


i69 


eb:mg 15 

A No, sir. 

Q A different one? 

A No. It is the same nursing home but it was not 
financed upon a falso statement issued to the bank. 

Q Now, let me put it to you this way: 

Would you say that prior to the time Mr.Parness 
came into your life as the successor to Mr. Ferrara in 
organizing these junkets, or as a junketeer, that you were 
certainly in financial difficulty considering assets, 
liabilities and everything? 

A No, I wouldn't say that. l had a net worth of 
over two and a half million dollars at that time. I would 
say that any individual businessman who tries todo the 
things that I did wouldn't possibly be as comfortable as 
a large corporation would under the same circumstances. 

Q I understand that, but you certainly weren't 
in financial difficulty? 

A I wouldn't consider that, no. 

Q And you didn't have unpaid contractors who you 
were unable to pay? 

A No, you are wrong. 

Q Ail right, sir. i can only ask a question. 

THE COURT: Don't say he is wrong. Just say you 

didn't. 






2 Ha 


1 
2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
26 


Gobennan-cross 


170 


ebtmg 16 

A I didn't. 

Q Mr. Goberman, are you in the habit of lying under 
oath? 

A • No, sir. 

Q When did you start your business career, in whilt 
year? 

A In 1936, 

Q And you were convicted of perjury in that very year, 

wren't you, sir? 

A Yes, sir. 

Q And that conviction for perjury has been followed 

by two other convictions in federal court, hasn't it? 

A Yes, sir. 

Q One ccaviction for filing a false financial 

statement? 

A Yes, sir. 

Q And another conviction for filing falsa tax re- 
turns, is that right? 

A That is correct. 

Q Now, leaving that for a moment, I want to turn-- 

A I prefer not leaving that, your Honor. I would 

like to be able to explain it. 

THE COURT: You will have your opportunity on re- 
direct examination. 
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THE WITNESS: All right. 

Q Now, Mr. Gobeirman, you hid a partner down in St. 
Maarten called Louis Hoffman, didn't you? 

A No, sir. 

Q You didn't? 

A No, sir. 

Q Was he a stockholder of the St, Maarten Isle 

Hotel along with you? 

A Mr. Patz and Mr. Gensler were the partners or 
owners of the stock. 

Q Did there come a time when Mr. Hoffman asserted 
a claim to some of that stock? 

A He claimed that they gave him the stock. He was 
their attorney, 

Q Did he institute a suit against you in the United 
States District Court for the Eastern District of Pennsyl- 
vania? 

A Yes, sir. 

MR. MCGUIRE: Your Honor, I object and ask that 
Mr. Cohn not be permitted to into matters of civil 
litigation between Mr. Goberman and other people. 

THE COURT: He is not going Into it but he can 

ask if Mr. Hoffman did institute suit. 

MR. McGuire : I object on the ground of relevance. 
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2 

THE COURT: All right, this shows the relation- 


3 

chip between the parties. 


4 

MR. COHN; Your Honor, it is to lay the founda- 


5 

tion for a prior contradictory statement. 


6 

THE COURT: All right. 


7 

Q Do you recall that suit brought by Hoffman against 


8 

you? 


9 

A Yes, sir. 


10 

Q In Pennsylvania? 


11 

A Yes, sir. 


12 

Q And after Hoffman sued you, were you required 


13 

to give a deposition? 


14 

A I gave a deposition. 


15 

Q And was that deposition under oath? Were you 


16 

sworn to tell the truth? 


17 

A I believe it was, yes, sir. 


18 

Q And you regarded that oath as sacred as the oath 


19 

you took here, did you not? 


20 

A Yes, sir. 


21 

Q Good . 


22 

And did you say, in the course of that doposl- 


23 

tlon, that as far back as August, 1970, you were in finan- 


24 

cial difficulty and couldn't pay your contractors? 

N 


25 

A I might have said that at that time; yes, sir. 
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Q You might have said it. 

Didn't you just tell the jury on the stand right 
now/fromthis stand a few minutes ago, that up to November 
1970, you were not in financial difficulty and you could 
pay your contractors? 

A Yes, sir. 

Q You want to leave it at that? 

A Not necessarily. 

Q Now, as a matter of fact, after Mr. Parness took 
over the junket operation, he supplied a lot of money, 
not only to the casino, but to pay bills for you and the 
hotel, didn't he? 

A He did not. 

Q None at all? 

A The money that he supplied came from the collec- 
tions out of the casino, out of the junkets. He never 

supplied any of his own money. 

Q Were you in a position to know what was or what vas 
not collected from outstanding barkers? 

A For moat of it, yes. 

Q When you testified here the other day, or I guess 
it was yesterday, about there being $350,000 in outstanding 
markers, do you know what was colleotlble and what was 
not collectible? 
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A (No response.) 


Q Do you know of your own knowledge, sir? 


A I would say that it should all be collectible. 


Q Is it your testimony to the jury that all markers 


given by people who lose money in a gambling casino are 


collectible? 


A I don't know that much about casino operations but 


prior to Mr. Fames s stepping into that position, Mr. 


Ferrara always collected the money that was due and I am 


basing it on my past experience. 


Q Haven't you said in the past that Mr. Ferrara 


stole money from you? 


Yes, sir. 


Q He collected it and then ha stole it? 


A No, sir, I didn't say that. Mr. Ferrara had his 


own v;ay of stealing. He didn't steal it out of the col* 


lections. That was Mr. Parness' act. 


Q He stole it out of something else? 


He stole it out of air fares that I didn't know 


anything about. 


Q Do you think everybody that you do business with 


wrongs you in some way? 


A Oh, no. I think the average person is honest. 


Q You have jiist run against a whole bunch who are not 
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honest? 

A I think I have run into some crooks, yes, sir. 

Q Have people who have dealt with you always been 
crooks? 

A No, sir, Mr, Cohn. 

Q Do you want to say something else? 

A Yes, I would like to. 

Q Go ahead . 

A Mr. Cohn, I was in business for 30 years, and 
always enjoyed a good reputation. I was in a position to go 
to banks and borrow money, so there must have been some 
subs tanee over a period of years. I never cheated anyone 
in my life. 

Q You borrowed money from banks based upon a false 
financial statement? 

A No, sir. 

Q You were convicted of that. 

A One time only. That is just one time only. That 
is just a small part of my borrowing power. 

Q The othi'-r borrowings were not on false financial 
statements? 

A No. 

Q You — 

MR. McGUiRE: He doesn't need to badger this 
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witness. I object to this. 


THE COURT: Please don't cominent about these an- 


swers. 


Q Is there anything more you want to say on this? 

Pi I beg your pardon? 

Q All right, I will ask another question. 

You told us about some letters here this morning; 
do you recall that, which you never read, and which were 
prepared, and you don't know who prepared them. 

Do you know the ones I am talking about? 

A Yes, sir. 

Q And do you remember I asked you in the few ques- 
tions I had a chance to ask you then whether Mr. Paigin was 
down there and had prepared these letters, do you recall 


that? 


Yea, gir. 


Q And I beli^eve your testimony was you didn't re- 
call lilm being there, you didn't recall him preparing 
them and you had not even read the letters; do you recall 


that? 


A I wasn't sure whether Mr. Faigin was there at that 


time. 


Q And you .said you had not read the letters? 

A I read some of them. I read the others. There are 
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two sets of letters there. 

Q Well, I am just beginning to look at these now. 
Let's see, there's one of — 

THE COURT: Give the exhibit numbers, if you 

will. 

MR. COHN: Yes, your Honor. 

Q The one I picked up first is 78. I might as 
well give them all to you, Mr. Goberman. 

Look at 78. Look at 77, first, and the^s- 78. 

We will do it that way. 

(Pause. ) 

Q Have you looked at them? 

A I beg your pardon? 

Q Did you read those letters? 

A 77, 78 and 79? 

Q Right. Those three. 

A I didn't read — 

Q I understand, sir. 

In other words, you were testifying accurately 
when you said to Mr. McGuire that despite what the let- 
ter of March 18, 1971 — 

A There were some that were never mailed to me. 

Q Sir, could you listen to my question? 

A 1 will try to. 
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Q The question is this: 

When you said to Mr. McGuire this morning that 
with reference say to Exhibit 78, which says that you 
were being put on notice of default and it was dated March 
18, 1971, you didn't read that letter and you never were 
given notice on that date of the default? 

A That's right. 

Q When did you find copies of these letters? 

A I don ' t remember the exact date but somewhere 
along the line I ran into some copies. 

Q Would you give us your best estimate? 

A No, I don't recall. 

Q When was it — 

A It wasn't too important, Mr. Cohn. 

THE COURT; Try to answer the question. 

THE WITNESS: I cannot give him that answer. 

THE COURT; You don't remember it? 

THE WITNESS; I d©p ‘ t remember it. 

Q Was it within a short time or a longer time? 

A I don't remember. I had too many other things on 
my mind that were more important. 


months? 


You can't tell us whether it was two days or six 


I have no recollection of that. 
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Q Where did you come across it? 

A I believe in St. Maarten. 

Q And it is your testimony, 1 assume, that these 
letters were completely unauthorized by you and even 
tough they bear your signature, these were among the 
papers that were just put in front of you? 

MR. McGuire : Just a moment. I object to the 

question. 

THE COURT: I think we are getting the exhibits 
confused here. 

Please try to straighten it out, Mr, Cohn. 

Q I am talking about Exhibit 77, Exhibits 78 and 79. 

A They do. not bear my signature. I just returned 
them to you. 

Q Okay. And the ones that did bear your signature, 
the exhibits that did bear your signature, you didn't read 
them but these were in the category of papers that they 
just said, "Sign this," is that fair? 

A No. 

Q The letters giving you notice of default and all 
of that, your testimony is that you did not receive them 
on that date, you didn't see them? 

A That is correct. 

Q Mr. Goberman, you told us this morning r under 
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Mr. McGuire's questioning, about a petition for bankruptcy 
you and your wife filed, not you personally, but you and 
your wife, a joint petition, is that correct? 

A Yes, sir, 

Q Now, when petitions for bankruptcy are filed and 

affidavits are made in support of them, they are under oath, 
aren't they? 

A Yes, they are, sir. 

Q And that is the same oath you have taken here on 
the stand? 

MR. McGuire : May we have a side bar? 

A I know it is taken under oath, yes, sir, 

(At the side bar.) 

MR. MCGUIRE: If I'm not mistaken, Mr. Cohn is 

about to get into an area of cross-examination in which he 
is going to examine Mr. Goberman about the contents of the 
joint petition in bankruptcy. 

MR. COHN: No. I can cut it short. Not at all. 

I am going to impeach him with a prior sworn document in 
which he said exactly the opposite ffom what he told us 
on the witness stand about that exhibit in evidence. 

THE COURT: Which exhibit? 

MR. COHN: 78, your Honor. It is attached to 

this, your Honor. He submitted it as an exhibit to his 
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petition and said it was handed to him on March 18, and 
read by him, and so on and so forth. 

THE COURT; All right, I see. 

Do you want to see that? 

MR. COHN: And this is not the same bankruptcy. 

This is one of his others. 

MR. McGUIRE: Very well. I misunderstood the 

import of the question. 

(In open court.) 

MR. COHN; Could you read the last question back, 

please. 

(Question read.) 

Q You had sworn to tell the truth, is that correct? 
A Yes, sir. 

Q Now, in addition to the bankruptcy filed in behalf 
of your wife and yourself, which was a voluntary thing, 
is that correct? 

A Yes, sir. 

Q Weren't you the subject of an involuntary bank- 
ruptcy proceeding, meaning when contractors of yours wanted 
to throw you into bankruptcy? 

A Not that I know of. You mean at that time? 

Q At any time. 

A Oh, I believe that Mr. Hoffman claimed that the. 
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the attorney claimed that I owed him $68, got two other 
small contractors and decided to I don't know what 
the legal term is but to — 

THE COURT: Involuntary, 

THE WITNESS: To put me into involuntary bank- 

ruptcy. 

They filed a petition but they never went ahead 

on it. 




SOUTMKNN OIITairr rntiar it,|i /•niiavu^iiav 


227a 


t3 pm 



3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


jqbr 1 Goberman-cross 

Q And they did not go ahead. Did you file a 
response to that petition? 

A I don't believe I did. I don’t think I had an 
a-torney at that time. 

Q If I show you a response to that petition 
in which you attached a copy ■ — 

THE COURT: Let us not get into that description. 
Do you have a document you want to show him? 

MR. COHN; I sure do, your Honor. 

THE COURT: Show him the document. 

MR. COHN; May I have this marked. 

(Defendants' Exhibit A was marked for 
identification. ) 

Q Mr. Goberman, would you please look at 
page 2 of Defendants' Exhibit A for identification and 
tell his Honor and the jury whether that is your signa- 
ture? 

THE COURT; The question is whether that is your 

signature. 

THE WITNESS: Yes, this is my signature, 

Q Would you now want to change your answer to the 
effect you did not file a response? 

A I did rot say I did not file a response. I said 
I was not sure I filed one. 

' .’i c , , » 
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2 

Q Having looked at this is your memory now refresh- 


3 

ed? 


4 

THE COURT: Give him a chance to look at it. 


5 

A I haven't looked at it. I have seen the name of 


6 

my former attorney who had my power of attorney to do 


7 

things like this. I would like to read this, if i may. 


8 

I don't recall the document. 


9 

Q Take all the time you want. 


10 

A Thank you. 


11 

Apparently there should be something else attached 


12 

to this. 

• 

13 

THE COURT: Just look at the document. 


14 

THE WITNESS: I don't understand it, your Honor. 


15 

THE COURT: You say that is your signature. 


16 

Do you remember that document? 


17 

THE WITNESS: Yes, it is my signature. 


18 

THE COURT: Just answer Mr. Cohn's question. 


19 

You read the document, Mr. Cohn. what is your question? 


20 

A What is this document, Mr. Cohn? 


21 

Q Would you look at it again, please. 


22 

A All I see is that my attorney at that time is 


23 

answering, respondent denies No. 3, answering something 


24 

else. I don't know what he is answering. What is he 


26 

answering? 


' » 

.... 
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Q If you look at the face of it, would it refresh 
your recollection that he is answering the involuntary 
bankruptcy petition which you just described to us was 
instituted by Hoffman? 

A Yes. 

Q This particular docmnent I have qiven to you 
is not your attorney's answer but is an affidavit sworn 
to by you, is it not? 

A No, sir. 

Q Does it have your signature at the bottom? 

A It has my signature but my attorney made this 
up and I signed it. 

Q He made it up and you signed it? 

A Yes . 

Q Is it truthful? 

A I don't know. I am answering -- I want to know 

what he is answering,. 4 , 

Q Do you have difficulty in telling us whether or 

not what is in this paper submitted to federal court under 
your signature is true or not true? 

A I am not saying it is not true. What I am 
saying to you is thatthis states respondent admits the 
allegations contained in paragraphs 1 , 2 , 3 , 4 and 5 . 

I don't knowvhat they are. 


26 
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2 

THE COURT: Is he not asking you that? 

3 

MR. COHN: Should I direct him specifically? 

4 

THE COURT: Yes, I wish you would. 

5 

Q Would you please look at the portion on 

6 

page 2 which deals with your dealings — 

7 

THE COURT: Just describe the place and let him 

8 

read it. 

9 

Q Read page 2 from your signature to the top of the 

10 

page. 

11 

A I have read it. 

12 

Q Is that true? 

13 

A I think, Mr. Cohn — 

14 

THE COURT: Try to answer the question. Is it 

15 

true? 

16 

THE WITNESS: Yes, I deny, as the attorney said 

17 

here — I don't think you are getting all the facts here 

18 

but all right. 

19 

Q What I have handed you is a document signed by 

20 

you, is it not? 

21 

A Yes . 

22 

0 Submitted to Federal Court? 

23 

A • Yes. 

24 

Q And that document gives an accounts of the 

25 

very events of March 18 we have been talking about in this 
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2 

case, does it not? 


3 

A I don't think so, no, sir. 


4 

Q It doestlt? 


5 

Would you read page 2, please. 


6 

A I don't think you should read page 2, without 


7 

page 1. 


8 

THE COURT; Let me see counsel a minute on this. 


9 

(At the side bar:) 


10 

MR. COHN: Maybe you can handle him, I can't. 


11 

THE COURT; We are making awfully heavy weather 


12 

on this. The purpose of this document is to impeach the 


13 

witness. 


14 

Doyou have any question about the reliability of 


15 

this document? 


16 

MR. MC GUIRE: Yes, I do, your Honor. 


17 

Mr. Cohn hasn't offered it in evidence and I haven't had 


18 

occasion to examine on the voire dire and indeed I haven't 

' 

19 

had occasion to read the document. 


20 

THE COURT; Will you offer it? 


21 

MR. COHN; Yes, now that he identifies the 


22 

signature. 


23 

THE COURT; I want to give you a chance to look nt 


24 

the document before I receive it. When do you want to offer 


26 

it , now? 
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MR. COHN: Should I ask a few questions about the 

letter, whether he gave the letter to his attorney and then 
I will offer it. 

THE COURT: You can do that. 

(In open court;) 

Q Mr. Goberman, attached to this very document is 
an exact copy of Exhibit 78 in evidence. 

THE COURT: Will you show him that, please. 

Q Is itnot? 

A This entire thing — 

THE COURT: Answer the question. 

THE WITNESS: This whole thing has attachments 

which covers the loans from Mr. Holzer. 

THE COURT: Try to answer the question. Do you 
find attached thereto a copy of this letter which is Exhibit 
78 in evidence? 

THE WITNESS: I don't know what the exhibit number 
is. 


THE COURT: Show him the letter. 

THE WITNESS; This looks very familiar. 

Q It does? 

A Yes. It is not the same thing as that, though. 
Q It is Exhibit 79, I am sorry. 

I show you Exhibit 79 in evidence. 


aAt 
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A Yes, this is a copy. 

THE COURT; That same letter? 

THE WITNESS: Yes. 

Q Did you give a copy of that letter to your at- 
torney to attach to these papers? 

A I don't remember whether I did or not. 

Q Can you suggest to us any place else in the world 
where your attorney could have obtained it besides you? 

A He could have obtained it in St. Maartens because 
he was there . 

Q Did he? 

A I don't recall. 

Q I ask you directly, didyou give to your attorney a 

copy of Exhibit 79 in evidence? 

A I don't recall whether I did or not. 

Q Mr. Goberman, I believe you said a few minutes 
ago that this was just a paper signed by you and your 
attorney had a power of attorney and you weren't familiar 
with its contents, is that about the substance of it? 

A Not quite the way you are putting it. 

Q Would you look at page ,3 and tell his Honor 

whether or not there is an oath that you took before a 
Notary Public subscribing to the truth of the contents of 
that document? 
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A Yes. I am not denying the truth of the contents 


of this document. 


MR. COHN: I offer it in evidence, your Honor. 

THE COURT: Show it to Mr. Me Guire. 

MR. MC GUIRE; May I have a few questions? 

THE COURT: Surely. 

VOIR DIRE EXAMINATION 
BY MR. MC GUIRE; 

Q Did you write anyportion of this document, Exhibit 
A, Defendants' Exhibit A for identification? 

A Did I write? 

Q Yes. 

A No, sir. 

Q Were you present when anybody else wrote it? 

A No, this was done in iny attorney's office. 

I wasn ' t there when it was done . 

Q Do you remember discussing it with your attorney? 


Q Did you discuss it with your attorney? 

A There wasn't much of a discussion because it seemed 
that that doctwnant was supposed — 

THE COURT; I think this is purely an issue of 
identification. You will be able to ask these questions 
on redirect. 
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THE WITNESS; It was in reference — 

THE COURT: Wait a minute, sir- 

Q Did ycu discuss it with your attorney? 

A Not at great length, no, sir. 

Q Did you read it before you signed it? 

A I glanced over it, yes, sir. 

Q Directing your attention particularly to 
paragraph 2 — 

MR. COHN: I don't think this is voir dire. 

THE COURT: I am wondering about that. 

This is voir dire. You are questioning about the identity 
of the document? 

MR. MC GUIRE; It is competent, your Honor. 

THE COURT: What is your question? 

Q Directing your attention to paragraph 2, is that 
your statement? 

A I will have to read it. 

You mean did I write this down? 

THE COURT; We are getting confusing. I think 
you can bring that out later as to the circumstances. 

I understand that the witness did sign the document. 

THE WITNESS: This is what — 

THE COURT; Please, Mr. Gobennan. 

You did sign this document and it was prepared 
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by your lawyer and you signed it about the date mentioned as 
you swore to it? 

THE WITNESS: Yes, sir. 

THE COURT: All right, I will receive it. 

(Defendants* Exhibit A was received in 
evidence. ) 

MR. COHN; Ladies and gentlemen. Exhibit A in 
evidence is an affidavit sworn to by Mr. Goberman on 
August 9, 1971 and submitted in a proceeding entitled in 
the matter of Allan N. Goberman debtor in the United States 
District Court for the Eastern District of Pennsylvania. 

I am skipping the first paragraph which is a denial of certa 
allegations and anything you want to read, Mr. Me Guire. 

2, respondent denies each and every allegation 
contained in paragraph 6 for the reasons that the 
alleged transfer with intent to defraud creditors was in 
fact a transfer of an existing pledge which arose out of a 
loan agreement dated October 6, 1970 between Leonard E. 

Holzer and Allan N. Goberman wherein 150,000 dollars 
was borrowed to finance the operations of st. Maarten Isle 
Hotel. The copy of the agreement attached. Holzer advised 
Goberman on or about the Ist day of February 1971 that he 
would sell at public sale the 226,230 shares which had been 
given as collateral security for the loan. The public 
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sale was to take place on the 5th day of February, 1971. 

On the 3rd day of February 1971 the named transferees, 

Stanley Amsterdam and Barbara Landew, agents for an 
undisclosed principal, entered into an agreement whereby 
they succeeded or stepped into the shoes of Leonard E. 

Holzer by paying off said loan and assuming the position 
of lenders except that the date for the repayment of said 
loan was extended to the 15th of March 1971. A copy of 
said agreement with Stanley Amaterdam and Barbara Landew 
is attached hereto and marked Exhibit B. Subsequently, 
on the 18th day of March 1971 the lenders advised the managirg 
director of St. Maarten Isle Hotel, Allan N. Goberman, 
and the St. Maarten Isle Hotel, that the shares of stock 
which they held as collateraJ aeourity for said loan must 
be transferred on the stock registered to their name 
pursuant to the failure of the borrower to makve payment 
on or before the 15th day of March 1971. A copy of said 
letter is attached hereto and marked Exhibit C. 

Exhibit C is an identical copy of Exhibit 79 
put in evidence by Mr. Me Guire through Mr. Goberman 
this morning, being one of those series of three letters 
which Mr. Goberman testified about down in St. Maarten. 

This is set forth as an exhibit to Mr. Goberman' s pe- 
tition. 
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^Gspondent, which is Mr. Goberman, 
denies a transfer with actual intent to defraud the exist- 
ing creditor and further denies that said transfer 
was without fair consideration and further denies the ef- 
fect of such transfer enabled Edward Levrey to obtain a 
greater percentage of his purported debt on some other 
creditors of Allan N, Goberman of the same class. 

3, respondent denies that a transfer took place within 
four months for the reason that the act of transferring the 
stock on the record on the 3nd day of April 1971 was an 
act performed by Allan N. Goberman in his corporate 
capacity as managing director. The only person qualified 
to execute same pursuant to the actual default and sub- 
sequent demand and said transfer which took place was 
beyond the 4-month period in question. It is signed by 
Allan N. Goberman and the next page it is sworn to before 
a Notary Public and again signed by Allan Goberman. 

THE COURT: I think we will take our after- 

noon recess, ladies and gentlemen. You are excused for 
a few minutes. 

(Jury left the courtroom.) 
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(in open court, jury present.) 

BY MR. COHN: 

Q In describing your financial difficulties, Mr. 
Goberman — 

A I beg your pardon. 

May I ask one question apropos to what we had — 
Q I think probably, Mr. Goberman, the best way 
would be if Mr. McGuire did that with you. 

A I would like to answer something that I couldn’t 
answer before. 

Q By the way, have you talked to Mr. McGuire 
during the recess? 

A I was sitting at the table telling him about my 
bad tooth, yes, sir. I have an impacted wisdom tooth here 
that is giving me trouble. 

Q You say there is something you want to tell ua? 

A Yes. You asked me about the papers that were at- 
tached to Mr. Rubin's bankruptcy thing. 

Q I asked you about a letter — 

A — and the letters. 

Q — which is Exhibit 79 in evidence in this case. 

A I now know when Mr. Rubin got all thAt. He got 

it from Mr. Paigin. He got everything from Mr. Paigin. 

Q Did you tell Mr. Rubin that that letter existed 
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so that he knew to inquire of Mr. Faigin as to its where- 
abouts? 

A He and Mr. Faigin apparently had had some .dealings 
together, and — 

Q Mr. Goberman, I don't think you heard my question. 

A No. The answer is I don't think I did but he 

was contacting Mr. Faigin. 

Q Mr. Goberman, my question was simply this? 

Did you tell Mr. Rubin, your lawyer, that" there 
is a letter from the lenders of the money to me, in March 
1971, in which they called the loan"? 

A I don't believe I did. 

Q Are you sure? 

A I said I don't believe. I don't recollect that 
I did. I did tell him I thought Mr. Faigin had copies 
of anything that transpired; he could get it from him, 

I thought . 

Q When you filed this petition with the federal 
court — 

THE COURT; Let's get this straight. That document, 
Exhibit A, was in answer to a petition. 

Q When you filed the andwer to the — let me do it this 

way. 

When you filed what is now Exhibit A in evidence 
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with the federal court in Pennsylvania 

MR. McGUIRE; I object. I think the witness 
testified that his attorney did that. 

THE COURT; I think heprobably did but what ia 
the purport of your question? 

Q When you swore to the response to the petition 
in federal court in Pennsylvania, did you, in your re- 
sponse, refer to this very letter? 

A He had the letters. 

Q Didn't you — 

A No, I did not. I know what you are getting at, 

Mr . Cohn . 

Q Mr. Goberman — 

A You don't have to show me that. I signed it and 

I swore that everything that you read up above la true 

and I will stick to that because my signatvira is there, 
and his secretary was a notary and she said— "Is this 
your" — well, go ahead, Mr. Cohn. 

Q Are you trying to tell us, sir, is this fair, 

that you are going to say it is true because you swore 

to it under oath and the secretary was a notary, but 
really isn't true? 

A No, I am not saying that at all. 

Q I put it to you directly? Is this version of what 
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happened in March 1971, as given in Exhibit A by you, and 
sworn by you is that, as you sit on this witness stand 
today, the truth? 

MR, McQUIREs Objected to. 

Mr. Cohn spent about five minutes reading this 
thing to the jury. Maybe portions are true, maybe por- 
tions of it are not true, portions that Mr. Goberman does 
not know about or does not recall . 

THE COURT: I think I will sustain the objection. 

I think we have been at this long enough and I 
think it is for the jury to reach a determination on that. 

I will sustain the objection. 

MR. COHN; All right, your Honor. 

Q At the time when. you. < fay in your opinion Mr. 

Parness was trying to get this stock away from you, the 
hotel, specifically February 19, 1971, let's talk about 
Peberuary 4, 5, around that period, isn't it a fact that 
at your request Mr, Parness gave you an actual extension un- 
til March 15th with the right to redeem all of your stock 
up until the 15th of March? 

A Yes, sir. 

Q He did? 

A I asked for that. 

Q And did he say to you, "No"? 

lOUTHEHN DISTRICT COURT RKPORTKRI. U.l. COURTHOUSE 
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A No, what? 

Q When you asked Mr. Parness to give you over an*- 
other month to raise the money to redeem this stock, did 
Mr. Parness say, "I will not give it to you. Your date 
is up February 8 and I am foreclosing" or did he give 
you the extension? 

A The simple request that he acquisced to. There 
were no problems getting a few more weeks to raise this 
money . 

Q I see. At a time when your testimony is 
Mr. Parness was trying to get this away from you, your tes- 
timony is you- 

MR. McGuire : do we have to have argumentative 
questions? 

THE COURT: This is in the nature of a summation 
and not a question. 

I will sustain the objection. 

The fact remains that the witness testified that 
under the agreement it was to be paid in three days, and 
you said Mr. Parness -- you said you wanted more time and 
he gave you until March 17, is that right? 

THE WITNESS: That's right. 

Q When you talked about your financial difficulties 
in other proceedings, you stated that they ware due to the 
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fact that you had hoped to get a six million dollar mortgate 
but because the niorttage market went bad, one of the worst 
periods in history, you were unable to get the mortgage, 
and that because of that, you were unable to raise money 
to pay off your contractors, is that so? 

A Not quite what I said. I think you are twisting 
it a little bit, Mr. Cohn. 

Q All right. 

In that same deposition you gave under oath, in 
the Hoffman against Goberman case, did you say this* 

"I owed a lot of money to people and it was 
my full intention of paying it, and unfortunately at that 
time I would say this, I would have made the same judgment 
today as I did then. On any normal mortgage market, I 
could have gotten a six million dollar mor^'^age on the 
property , but I ran into about the worst mortgage market 
in the last five years." 

"Q Money was very tight? 

"a More than just tight. It was just out of the 
question. Plus the fact that I had a commitment of six 
million dollars and when the Internal Revenue hit me with 
an indictment, the people backed out practically in the 
last minute and they said, "We have to find out which way 
you are going before we give'- — 
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THE COURT: Wait a minute. Don't read all this.- 
Q Does this refresh your recollection? 

THE COURT: Wait a minute. 

He testified to that. 

MR. McGUIRE: May I make a suggestion here? 

THE COURT: Yes. 

MR. McGUIRE: If Mr. Cohn wants to confront the 

witness with a prior inconsistent statement, that's p®r~ 
fectly proper, but there is a proper way to do it and 
that is to show it to him. 

THE COURT: Well, he testified to all this. 

Q There was a bad mortgage market and you had hoped 
to get a mortgage? 

A In 1968 and 1969, yes, sir. 

Q Wall, weren't you hoping to get a mortgage in 

the fall of 1967? 

A I was hoping to get a mortgage in the winter of 
1971. I never gave up trying to get a mortgage, Mr. Cohn. 

Q Wasn't the basis of your deal with Mr. Holzer the 
fact that you were looking to him for a large mortgage? 

A Mr. Holzer had committed three million, eight 
hundred thousand dollars. 

Q You said in the past your financial troubles re- 
suited from the failure of the mortgage to go through? 
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A When a person buys a home, Mr. Cohn, and he needs 
a mortgage, that doesn’t necessarily mean he is in 
financial trouble because he nedds a mortgage. 

THE COURT: We all like to get mortgages but if you 
don't get one for long enough you may be in trouble. 

THE WITNESS; I have been through that pressure 
before in my business life. I built three thousand homes, 
your Honor. I have been in bad markets and good markets. 

Q The last question: Did you say, with reference to 
the Holzer transaction, that's been testified to in this 
case; 

"Mr, Holzer wrote me. I believe I can arrange" — 

HR. HcGUIRE: I object to this manner of question- 
ing. We don't know what it is all about. 

THE COURT; Yes. 

Let me see it at the side bar. 

(At the side bar.) 

MR. COHN; I am saying he was hopelessly in debt 
before that. 


THE COURT; The point is you should not read all 
this stuff. You ask him these questions and if you find 
that he says there is something that is inconsistent with 
these other things, that's how to do it. You just don't 
read a lot of junk. 
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• 


2 

MR. COHN: All rights your Honor. 



% 3 

(In open court.) 



4 

Q Were you looking to Mr. Holzer to give you a 



5 

three million, eight hundred thousand mortgage to take 



6 

care of your financial difficulties and enable you to pay 



7 

off contractors? 



8 

THE COURT: Wait a minute. 



9 

He said he was looking to this gentleman Holzer 



10 

who had made a commitment togive him a three million, eight 



11 

hundred thousand dollar mortgage. 



12 

Let's leave it at that. 



13 

MR. COHN: May I ask, your Honor, if the purpda® 



14 

of this was to get him out of financial difficulty and 



15 

enable him to pay contractors? 



16 

THE WITNESS; No, sir. 



17 

THE COURT: He answered no. 



18 

Q Did you testify on a prior occasion that "The 



19 

Holzer mortgage would have gotten us out of financial dif- 



20 

ficulty and enabled me to pay my contractors"? 



21 

A I believe I may have. I think we are beating to 



22 

death the words "financial difficulties." 



23 

I would say that under certain pressures a man 



24 

in business may use certain words, Mr. Cohn, may elaborate, 



26 

let me say. I would say a lender certainly would use 
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phrases in trying to borrow monty depending on the lender, 

Q By the way, the Holzer transaction was before 
the time that Mr.Parness had replaced Mr. Ferrara 

A It had started before that time, yes, sir. 

Q Now, Mr. Goberman, you told ua on direct exami- 
nation about your conviction for the false statement. 

Do you remember 'when that was about, the judgment 
of conviction? 

A Yes, sir. 

Q When was that? 

A I believe I testified earlier in the day that that 
was the time that I was called back in the month of June 
1971. 

Q I want the false financial statement. 

A I beg your pardon? 

Q The false financial statement to the Federal 
Savings and Loan Association. 

A Yes. I am referring to that, sir. 

Q Could you give me the date of your conviction on 
that? 

A I think it was some time in June of 1971. 

Q Would you accept June 11, 1971, as the date? 

A That sounds reasonable. I don't have the article 
that you have there in front of you. 
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Q Now, you were not sent to jail, were you? 

A No, sir. 

Q You were given a probationary period of how long? 

A I think it was three years. 

Q And while you were on that probationary period, 
wore you indicted and convicted again? 

A I was Indicted and plead guilty. 

Q Right. And was that indictment in the form of a 
three-count indictment charging false income tax raturna? 

A I don't know what you mean by three-count. 

That is technical. 

Q Did you reao the indictment against you? 

A I said I don't know what you mean by throe-count. 

THE COURT; Let's not gat into all the legalistic 

language . 

A To me it is a technicality. If you will toll 
me — 

Q Bid you plead guilty to three separate charges of 
filing false income tax returns? 

A Three separate charges? You mean three amounts 
that the Internal Revenue said you owe me more money than — 

Q No. It is three separate counts of Internal 
Revenue and the government saying that you filed false 
returns. 
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A I don't believe they said I filed a false re- 
turn. They didn't agree. They said that I understated 
online 9 . 

Q There were charges— so we can move on — 

A Well, now, if you are in a hurry to move on, now 

I want to have things clear in my mind before we move on. 

Q ^o you have any doubt that the charges waro not 
just about who owed what money but that they were criminal 
income tax evasion charges brought by the government against 
you? 

A I have no doubt that that is what they stated. 

I didn't agree with them. 

MR. McGuire : i object. Mr. Cohn characterized 
this as a criminal income tax evasion charge and it simply 
isn't that. 

THE COURT: Let's get this straight. 

I think you did say you plead guilty? 

THE WITNESS; Yes. 

THE COURT: What did you plead guilty to, as you 
remember it? 

THE WITNESS: Fir St, your Honor, with all my 
troubles at that time — 

THE COURT; No, don't tell US that. f. know your 

troubles. 
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